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TEOPUA U NCTOPUA TOCYLIAPCTBA U [IPABA

VIIK 340

A.B. MAJIBKO, B.A. IOHOMAPEHKOB

COINUAJIBHO-AETEPMUHHUPYIOINUE ®AKTOPBI, BJIUAIOLIUE HA
®OPMHUPOBAHUE POCCHUIICKOM MTPABOTBOPUYECKOM MOJUTUKA

B cmamve paccmampusaromes eonpocvl 6nuAHUA PASTUYHBIX COYUATLHO-O0eMEPMUHUPYIOUIUX
gaxkmopos Ha npagomeopuecmso cospemenHHo2o obwecmea. Ha ocHose ananusa coyuanvho-
OUONI02UYECKUX U UHBIX ABLEHULl PACKPLIBAIOMCS NPOOLEMbL HCUSHEOCAMENLHOCMU PA3TUYHBIX HAPOOO8 U
npeonazaromcs nymu co8epuieHCme08anus NPasomeopyeckol NOAUMUKU.

Knrwouesvie cnosa: npasosas noaumuxa, npagomeopueckds NOAUMUKA, NPABOBAs HCU3HL, COYU-
AnbHO-0emepMUHUpylouue Gaxmopsvl, NPaeoOMEoPUecmeo, NPAGONPUMeEHEHUE.
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OF THE RUSSIAN LAW-MAKING POLICY

The questions about influence of different social-determine factors on law-making policy of the
modern society are searched in the article. On the basis of analysis of social-biological and other
phenomenons the problems of vital activity of different nations are showed, the ways of improving of law-
making policy are suggested.

Keywords: legal policy, law-making policy, legal life, social-determine factors, law-making, law
enforcement.
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VK 342.739

JI.P. BYXOHOBA

HEKOTOPBIE ACHEKTBI PEAJIN3AIIMNA COLIUAJIBHON ®YHKIINU
YACTHOH COBCTBEHHOCTH B 3APYBEXKHBIX CTPAHAX

Cmamus noceéawjena uccied08anulo npasosoll Npupoobl U HA3HAYEHUs COYUANbHOU QYHKYUU
KOHCTMUMYYUOHHO20 Npasa 4acmuoll cOOCMEEeHHOCMU 6 3apy0edCHbIX cmpanax. Aemop ananusupyem
RONOdCUMENbHbIE U OMPUYAMETbHbIE ACHeKMbl Peanu3ayul COYUaIbHou QYHKYuU KOHCIMUMyyYuoHHO20
npasa 4yacmuou cob6cmeeHHOCH.

Kniouesvle cnosa: coyuanvnas Qynkyus, KOHCMUMYYUOHHOE NPABO YACMHOU cOOCMBEHHOCMU,
9KCRPONPUAYUSL, KOMNEHCAYUSL.
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L.R. BUKHONOVA

CONSTITUTIONAL RIGHT TO PRIVATE PROPERTY IN FOREIGN
COUNTRIES. CERTAIN ASPECTS OF ITS SOCIAL FUNCTION
IMPLEMENTATION

The article is devoted to research of the legal nature and purpose of the social function of the con-
stitutional private property right in foreign countries. The author analyzes positive and negative aspects of
its implementation.

Keywords: social function, constitutional private property right, expropriation, compensation.
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VK 340.01
A.C. KAHOB

K BOITPOCY O ITIOHATHUHU I'PAKJTAHCKOTI'O OBIIECTBA

B cmamve paccmompenvt paznuunvie nooxoovl K CywHOCmMU 2paicoanckoz2o obuecmea. 11oo-
YUEPKUBAEMICSL, YMO SPANCOAHCKOE 0OWEeCmB80 — IMO He MOJbKO Chepa YacmHbIX Uy U He20CyOapCmeeH-
HbIX OP2AHU3AYULL, HO U NOTUMULECKUX CHIPYKMYP.

Knrwouesvie cnosa: cpascoanckoe obujecmeo, UHCMUmMym epaidcoaHcKo20 0OuWecmed, Kameao-
Dpus, CYWHOCMb, UHOUBUO.
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YK 340.1
E.E. TOHKOB, B.C. CUHEHKO

KOMIIVIEKCHBIE OTPACJIM ITPABA: ITPOBJIEMbI
OOPMUPOBAHUA U CTPYKTYPUPOBAHUS
(uactp 1)

Cmambs nocesujena npooiemam Qopmuposanus u CMpyKmypupoSanust pOCCULICKOU CUCEMbL
npaea. B cmamve npedcmasien asmopckuil 63271510 Ha COOMHOUWEHUE CUCMEMbL NPABA U CUCIEMbl 3aK0-
Hooamenvcmaa. O60CHO8bIBACMC OMCYMCMEUE He0OX0OUMOCHIU 8 POPMUPOBAHUY 0COOBIX KOMNIEKC-
HbIX Ompaciell npasd.

Knrwouesvie cnosa: cucmema npasa, cucmema 3aK0HO0AMeNbCmMed, NPeOMem 1 Menood ompaciu
npasa, KOMNJIEKCHAsL OMPACib Npasa, popmuposanue ompaciell npasa.
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COMPLEX BRANCHES OF LAW: PROBLEMS
OF FORMATION AND STRUCTURING
(part 1)

The article is devoted to problems of formation and structure of the Russian system of law. The
article presents the author's view on the relationship of the system of law and the system of legislative.
Substantiates the absence of the need for the formation of specific complex branches of law.
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YK 340.1

C.A. BEJIOYCOB

HAYYHAS ABCTPAKIVS «(3AKOHOJATEJIBHBINA TUCBAJAHC
B MOHSATHWHBIX PSIIAX OBIIE TEOPUM ITPABA

B cmamve o6ocnogbigaemcs akmyanibHOCMb UCCIE008AHUL BONPOCO8 OUCOANAHCA 6 cucmeMe
POCCULICKO20  3AKOHOOAMENbCMBA, €20 COOMHOWEHUSL CO CMEICHBIMU NOHAMUSIMU  TOPUCTIPYOECHYUU.
Ommeyaemcss mom ¢haxkm, 4mo 6 HAYYHOM HNOZHAHUU (DEeHOMeHd pPA30alaHCUPOSAHHOCHIU CUCMEMbl
3AKOHOOAMeNbCmea UCNOIb3YeMC sl Yeablll Psi0 MEePMUHOLOSUYECKUX KOHCMPYKYUL U NOHSIMUL, KOMOopble
3auacmyio He Y6sa3anvl Medcoy cobol 6 eOUHYI0 NOHAMULHYI cucmemy. Packpwieaemcsi 63aumocessv
3AKOHOOAMeNbHO20 OUCOANAHCA C MAKUMU OeDeKmamu HOPMAMUSHO-NPABOEOL MAmMepuu, KaxK KOLIUUU
6 NPABOBOM pecyupOBaAHUU, NPOMUBOPEYUs. 8 NPABE, HeCO2NACOBAHHOCMb HOPMATNUGHBIX NPEONUCAHULL,
acumMmempus npago8o20 CMamyca u psoom opyeux. Jaemces anamus cOOMHOWEHUs. NOHAMUU «KOJIU3US 6
npaee» u «3axoHooamenvhbvlil oucoarancy. Iloduepxusaemcs, umo Kkamezopusi I0PUOUYECKOU KOIUZUU
He NOKpbleaem c8oUM 00veMoM 8cex opM U U008 3AKOHOOAMENbHO20 OUCOANAHCA, He 00bACHAem e20
KOHCIPYKMUBHBIX, COUOAMENbHbIX NOCIeOCMEU, He HAYeleHd HA pPACKpblmue OeucmeumensHou
MHO20(aKmopHOl MoOenu OemepMUHAYUU COCMOSIHUL PA30aNaHCUPOBAHHOCIU 3AKOHOOAMENbCMEA U
€20 NOCMOSIHHO20 NPUCYMCMBUSL 6 CUCHeMe HOPMAMUSHO-NPAGosvlx akmos. (60cHo8bl6aemcs
nepPCneKmueHOCHb MeOPEemuUiecKo20 NOCMPOEHUsT MOOelU 3AKOHOOAMENbHO20 OUCOANAHCA HA OCHOBe
UMEHHO cucmemHo2o nooxooa. Ilpednazaemcs asmopckas OeuHuyus NOHAMUSL 3AKOHOOAMENbHO20
oucbananca 6 Poccuu.

Knwuesvle cnoea: cucmema poccuiicko2o 3aKOHOOAMENbCMEd, Oe@eKmvl HOPMAMUBHO20
npasos8o2o akma, KOLIU3UL 6 NPABOBOM AKMe.
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S.A. BELOUSOV

SCIENTIFIC ABSTRACTION «LEGISLATIVE IMBALANCE»
IN THE CONCEPTUAL ROWS OF THE GENERAL THEORY OF LAW

The article substantiates the relevance of research questions the imbalances in the system of
Russian legislation, its correlation with related concepts of jurisprudence. There is the fact that in
scientific knowledge of the phenomenon of imbalance of the legal system uses a range of terminology
designs and concepts that are often not linked together into a single conceptual system. Reveals the
relationship of the legislative imbalance defects such legal matter, as a conflict in legal regulation and
contradictions in the law, inconsistency of regulations, the asymmetry of legal status and a number of
other. The analysis of the relationship between the concepts «conflict in the lawy and «regulatory
imbalancey. It is emphasized that the category of legal conflict does not cover their scope all forms and
types legislative imbalance does not explain its constructive effects, not aimed at the disclosure of valid
multi-factor model determining the state of imbalance law and its constant presence in the system of legal
acts. Substantiates the theoretical prospects of building a model of legislative imbalance based on system
approach. The author offers a definition of the notion of legislative imbalance in Russia.

Keywords: Russian legislation, the defects of a regulatory legal act, a conflict in legal
regulation, balance and imbalance in the legislation.
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N.IT. KOXXOKAPH

IOPUINYECKHUE ®AKTHI, BJIEKYIIME BOSBHUKHOBEHUE
OBA3ATEJIBCTB: IIPOBJIEMbBI JE®PEKTHOCTHA

Cmamvs nocesaujena ananuzy 0egexmos puouteckux Qaxmos, CeA3aHHbIX ¢ 005A3amenrbCmea-
Mu: coenkam, CyOeOHbIM peuleHUusaM, akmam 20Cyoapcmeentvix opeanos. ObocHosvisaemes akmyaib-
HOCMb U3YHeHUs OaHHO20 80NPOCA ¢ NO3UYUU KOHYenyuu 0egeKkmos Mexanusma npagoeoeo peyiuposa-
HUAL.

Kntoueswvie cnosa: 06:3amenvcmeo, Mexanusm npasogoco pe2yauposanus, degexmol, opuoute-
cKue gaxmoi.
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I.P. KOZHOKAR
LEGAL FACTS GIVING EMERGENCE OF THE LIABILITIES: DEFECTS

The article deals with analyzes the defects of legal facts related obligations: transactions, court
decisions, acts of public authorities. The urgency of studying the issue from the perspective of the concept
of defect mechanism of legal regulation.

Keywords: obligation, the legal regulation mechanism, defects, legal facts.
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A.B. IOIOKNH

I'EHE3UC OTEYECTBEHHOI'O 3AKOHOJATEJIBCTBA
O IMPOCTUTYIIHN

B oannoii cmamove anaausupyemcs npoyecc 66e0eHUs peziamersmayuu U pazeumusi 3aKoH00a-

menvcmea 6 bopvbe ¢ npocmumyyuel ¢ Poccuu; evisgnsiomes pakmopul, eruasuwiue Ha npoyecc npaso-
8020 pecyIuposanusl, Npeonazaemcs AemopCKds NepuooU3AyUs 2eHe3UCa Ome4ecmeenHo20 3aKOH00a-
MenbCmaea 0 NPOCMUMyyull, a Maxice Gopmyaupyemcs onpeoeneHue npoCcmumyyuu.

Knroueesvie cnoea: npocmumyyusl, ceHe3uc 3aK0H00ame/1bcm6a, Jezaiusayusil npocmumyyuu,

bopvba ¢ npocmumyyuetl, onpeoeneHue nPoCMumyyuu.
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AV.YUYUKIN

GENESIS NATIONAL LEGISLATION ON PROSTITUTION

This paper analyzes the process of introducing the regulation and development of legislation in

the fight against prostitution in Russia; identify the factors that influenced the process of legal regulation;
the author's periodization of the Genesis of the national legislation on prostitution and also introduce the
definition of prostitution.

Keywords: prostitution, the Genesis of the law, legalization of prostitution, anti-prostitution de-

finition of prostitution.
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KOHCTUTYLINOHHOE U MYHULINITAJIBHOE [TPABO

VK 342.6

JILA. TXABUCUMOBA

®YHKIIMOHUPOBAHUE UHCTUTYTOB UCIIOJHUTEJIBHON
BJACTU CYBBEKTOB POCCUMCKOM ®EJIEPAIIMU B YCJIOBUAX
COIUAJIBHO-IOJIJUTUYECKOM U STHOHAIIMOHAJIBHOM
HAIIPAXKEHHOCTH

B cmamve paccmampusaromes gonpocel (pyHKYUOHUPOBAHUSA UHCMUNY MOS8 UCNOTHUMENbHOU 6/1d-
cmu 8 YClI08USAX COYUATLHO-NONUMUYECKOU KOHQIUKINO2EHHOCIU, KOMOPAs PACCMAMPUBAemcst 8 08YX U3-
mepenusax. Ommeuaemcs, 4mo pe2uoHanIbHble UHCMUMYmMbl UCNOIHUMENbHOU 81ACMU Ie2UMUMUPYIOMCA 8
KOHKDEMHOM JHCUSHEHHOM NPOCMPAHCMEe NOCPeOCmEOM A0eK8AMHOU Op2aHU3AYUOHHO-YNPABIEHUEeCKOU
0esimenbHOCMU, a peaKyus HACENeHUs. PeUOHA HA UX OeUCMEUsL CILYICUM 3HAYUMBIM NoKazamenem d¢-
GexmueHoCmu UCROIHUMENbHOU 61acmu cyovekmos P®. Axyenmupyemcs enumanue Ha mom, 4mo 6 Ha-
cmosiyee 8pemst JHCeCmKOU KpumuKe nooeepeaemcsi JMHONOIUMUYECKas IPOeKmusHoCmb UCHOTHUME b~
HoU éracmu 6 Poccuu, 20e Maccoguim sigieHuem Cmai nepexo0 nyOIudHol eiacmu 6 cgepy meHesblx om-
HOWEeHU .

Ha ocnose nposedennozo uccredoganus, ommeuaemcs, 4mo yuyem U 3auuma pecUOHAIbHbIX UH-
mepecos «CMASUAIOMY CYWECBYIOW)I0 HANPSIHCEHHOCHb U KOHQIUKINO2EHHOCMb 8 TIOKALbHOM NOTUMUKO-
npaeo8oM NPOCMPAHCMEE, NO3UMUBHO GIUAIOM HA YPe2yIupoaHue KOHQIUKMOE (KaK 6epMUKANbHOZO,
MAaK u 20PU30HMATLHO20 XAPAKINEPO8).

Kniouegvie cnoea: ucnornumenvhas 61acmo, KOHOAUKMOSEHHOCHb, OP2AHbL GIACTNU, J€2UMUM-
HOCMb, 2pancoanckoe obuecmeo, Coyuanbtas CnpagedIusoCcmy, 0OUWECmBeHHble OPeAHU3AYUL, NPABOBOe
CO3HAaMUe, COYUAnbHOe HepageHcmeo, NyoIUYHAs 61aCMb, MeHeBoe NPABo, PeCUOHANbHbIE UHmMepechl, CY0b-
exmul pedepayuu.
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L.A. TKHABISIMOVA

FUNCTIONING OF INSTITUTES OF EXECUTIVE POWER
SUBJECTS OF THE RUSSIAN FEDERATION IN THE
CONDITIONS OF THE SOCIO-POLITICAL
AND ETHNONATIONAL INTENSITY

In article questions of functioning of institutes of executive power in the conditions of a socio-
political conflictogenity which is considered in two measurements are considered. It is noted that regional
institutes of executive power are legitimated in concrete vital space by means of adequate organizational
and administrative activity, and reaction of the population of the region to its actions serves as a significant
indicator of efficiency of executive power of territorial subjects of the Russian Federation. The attention
that now ethnopolitical efficiency of executive power in Russia where transition of the public power to the
sphere of the shadow relations became the mass phenomenon is exposed to severe criticism is focused.

On the basis of the conducted research, it is noted that the account and protection of regional in-
terests «softeny the existing intensity and a conflictogenity in local political and legal space, positively in-
fluence settlement of the conflicts (both vertical, and horizontal characters).

Keywords: executive power, conflictogenity, authorities, legitimacy, civil society, social justice,
public organizations, legal consciousness, social inequality, public power, shadow law, regional interests,
subjects of federation.
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ILA. ACTA®MYEB, M.B. POCTOBA

IF'OCYJAPCTBEHHASI AKKPEJUTALIUSA BbICIINX YYEBHBIX
3ABEJAEHUU B MEXAHU3ME PEAJINZAIIMU KOHCTUTYHUOHHOU
CBOBO/IbI IPETITIOJABAHUSA U TBOPUYECTBA

Cmambusi nocssiyena ucciedo8anuto psaoda npooiem, C8A3aHHbIX ¢ pearuzayuell KOHCHUMYyuo -
HOU €80000bI NPENn0OABAHUsT U MBOPUECMEd 8 KOHMEKCMe A0MUHUCMPATNUSHO-NPABOBO20 UHCIMUMYMA
20CY0apCmEeHHOU aKKpeOUmayuu 6blCLUUX y4eOHblx 3a6edeHutl. A6mopvl noiazaiom, 4mo cam no cebe
UHCTUMYM 20CYOAPCMBEHHOT AKKPeOUmayuu He ciedyem mpakmosams 6 Kauecmee uHCmpymMeHma Ha-
PYWenus KOHCMUmyyuouHot c600600vl npenodasanus u meopuecmea. Ckopee — amo @opma ocpanuye-
HUs 0aHHOU c80000bl, Mo donyckaemcs no cmuicay 4. 3 cm. 55 Koncmumyyuu P® npu onpedeneHnvlx
yenogusix. Komnemenmuocmuwiil n0OX00 — 3MoO Audb 0OUH U3 MEMO008 Op2aHu3ayuu neddazoeuyeckou
OesimenbHOCMU, KOMOPbLIL UMeem Psi0 8AICHbIX CYOCmMuUmymos. B koneuHom umoze, 0npoc e20 npumeHe-
HUSL UIU OMKA3A 6 NPUMEHEHUU OO0JNCEH NPedonpedeisimbCs psioOM CYWECBEHHbIX 0OCMOSAMenbCms
I0OPUOUUECK020 XapaKmepa.

Knruesvie cnosa: c6ob6ooa npenodasanus u meopuecmsd, akaoemuyeckue coboowvl, 20cyoap-
cmeenHble 06pa3oeamenbHble CIMAHOAPMbI, KOMINEMEeHMHOCMHbIN N00X00 K 00Y4eHUIO.
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P.A. ASTAFICHEV, M.V. ROSTOVA

STATE ACCREDITATION OF HIGHER EDUCATIONAL INSTITUTIONS
IN THE MECHANISM OF REALIZATION OF THE CONSTITUTIONAL
FREEDOM OF TEACHING AND CREATIVITY

Clause is devoted to research of some the problems connected with realization of constitutional
freedom of teaching and creativity in a context of administratively-legal institute of the state accreditation
of higher educational institutions. Authors believe, that the in itself institute of the state accreditation

should not be treated as the tool of infringement of constitutional freedom of teaching and creativity. Is a
form of restriction of given freedom that is supposed on sense of the Constitution of the Russian Federation
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under certain conditions more likely. The competence is only one of methods of the organization of peda-
gogical activity which has a number of the important substitutes. Finally, the question of its application or
refusal in application should be predetermined by a number of essential circumstances of legal character.

Keywords: freedom of teaching and creativity, academic freedom, the state educational standards,
the competence of training.
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E.B. IEMbsHOB

K BOITPOCY OB OTKPBITOCTHU PABOTHI U3BUPATEJBHBIX
KOMUCCHI CYFBEKTOB POCCHMCKOM ®EJEPAIINA
IMOCPEJICTBOM PASMEIIEHUSI UTHOPOPMAIINN
B CETU «<MHTEPHET»

Ilo muenuro asmopa, 6 yeusix obecneyeHus OMKPbIMOCMU pabomvl U3OUPAMENbHbIX KOMUCCULL
PA3IUYHO20 YPOGHS, CYujecmeyem HeobX00UMOCmb CO30aHUs HA (hedepaibHOM YPOoGHe e0UHO20 peecmpa
OMKpbIMOU UHpopMayuu (OMKpuIMblX OAHHbIX) O 6blOOpax, peghepeHdymax u nod2omogke Kk Hum. Jannas
UHGOpMaAYUs O0NIHCHA OUHOOOPAZHO PAMEWAMbCSL HA OQUYUATILHBIX CAUMAX U30UPAMENbHbIX KOMUCCULL
6 cemu «Mumepremny.

Knrouesste cnosa: usbupamensivle KOMUCCUY, OMKPbIMble OaHHbIE.
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E.V. DEMYANOV

TO THE QUESTION ABOUT THE OPENNESS OF THE WORK OF
ELECTION COMMISSIONS OF SUBJECTS OF THE RUSSIAN
FEDERATION THROUGH IN THE «INTERNET»

According to the author, in order to ensure the transparency of the work of election commissions
at various levels, there is a need to establish at the federal level, the single registry of open information
(open data) on the elections, referent-dums and to prepare for it. This information should uniformly be
posted on the official websites of the election commissions on the Internet.

Keywords: election commissions; open data.
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A.C. BUH/IEP

COOTHOIEHUE KOHCTUTYIHIMOHHO-ITPABOBBIX OCHOB
CBOBOJTHON SKOHOMMNYECKON CUCTEMBI
N COLIUAJIBHOTO TOCYJIAPCTBA

B cmamve noonesxcum paccmompenuio ¢ mouKu 3peHus KOHCIUmyyuoHaiusma 6onpoc coOmHo-
weHus c60000HO20 PIHOUHO20 CIPOSL C €20 IKOHOMUUECKUMU OCODEHHOCAMY U TUOEPATTbHBIMU OCHOBAMU
U COYUanbHOU 20CYOapCMEEHHOCU, OMOICOeCEIAIoWell coO0ll CospeMenHble 2yMaHUCmuyecKue Ha-
cmpoenus u 32140u1. [Ipusooumes conocmagnenue 0601001020 6IUAHUA OAHHBIX NPUHYUNOB U UX GHeliHee
npaKmuiecKoe 8ulpadiceHue, 8 mom Yucie npu nomowu mMemooos, svipabomanuvix Koncmumyyuonnvim
Cyoom P®.

Kntouesvle cnosa: sxoHoMunecKuil NIOPAIUIM; COYUATLHOE 20CYOaAPCME0,; KOHCIMUMYYUOHANUIM;
NpUHYUn cobnooenus balanca UHMepecos.
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A.S. BINDER

THE RATIO OF CONSTITUTIONAL AND LEGAL FRAMEWORK
OF THE FREE ECONOMIC SYSTEM AND THE WELFARE STATE

The article to be considered from the point of view of constitutionalism the question of the ratio of
the decision of a free market system with its economic characteristics and liberal and social foundations of
statehood, identifying a contemporary humanist to structure and views. Provides a comparison of the mu-
tual influence of these principles and their external practical expression, including using the methods de-
veloped by the Constitutional Court of the Russian Federation.

Keywords: economic pluralism; welfare state; constitutionalism; the principle of observance of
balance of interests
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A.JI. BAIIKATOB

CBOBOJIA DKOHOMUWYECKOM JESITEJILHOCTH B IPABOBBIX
HO3ULUAX KOHCTUTYIIHOHHOI'O CYJA
POCCHUIICKOI ®EJEPALIMM

Cmamusi nocesiuyena ucciedos8anuio npoodiemvbl UHMEPRPEMayuu mepMuta «c80600a IKOHOMUYe-
ckoll OeamenvHocmuy 6 OeamenvHocmu Kouncmumyyuonnoeco Cyoa P®. Asmop obocHogvigaem, umo
NPAKMUKA KOHCIMUMYYUOHHO20 NPABOCyOUst bipabomaina psi0 meopemuKo-menoo0I02uLeckKux 0CHoO8 Ois
NOHUMAHUS CYUHOCTU AHATUSUPYEMOL KOHCTUMYYUOHHO-NPABOBOU KAE2OPUU, PACKPbIBAIOWUX NOOTUH-
Hotil cmoicn cm. 8 Konemumyyuu P®. C60600a 3KOHOMUYECKOU OesIMeNbHOCMU He MOJCem MOJIKO8AMb sl
8 Kauecmee «abCONOMHOUY KAMe2OpuU, HANpoOmue, Ona OMHOCUMENbHA U NOOAEHCUN 3AKOHOOAMENbHbIM
ocpanuyenuam no cmvicay 4. 3 cm. 55 Koncmumyyuu P®. Ocrognblmu KOHCMUMYYUOHHO-NPABOGLIMU 2d-
panmusmu obecneuenus c60600bl IKOHOMUHECKOU OesMeNIbHOCMU ABNAIOMC HeOONYCMUMOCHb NPOU3-
BOILHO20 BMEULAMENLCMEBA 20CY0aApPCMEa 6 IKOHOMUUECKYIO OesimenbHoCmyb,; obecneyenue baianca nyo-
JIUYHBIX U YACTHbIX UHMEPEeCO8 8 IKOHOMUHECKOU cucmeme, eOUHCMEO IKOHOMUHECKO20 NPOCMPAHCMEA,
€80600a nepemenjerus: IKOHOMUUECKUX PECYPCO8 U NOOOEPIHCKA KOHKYPEHYUU.

Knrwouesvie cnosa: c60600a 3KOHOMUYECKOU OesiMENbHOCHU, KOHCIMUMYYUOHHAS IKOHOMUKA,
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A.D. BASHKATOV

FREEDOM OF ECONOMIC ACTIVITY IN THE LEGAL POSITIONS OF
THE CONSTITUTIONAL COURT RUSSIAN FEDERATION

Clause is devoted to research of a problem of interpretation of the term « freedom of economic
activities « in activity of the Constitutional Court of the Russian Federation. The author proves, that
practice of the constitutional justice has developed a number of theoretical bases for understanding of es-
sence of the analyzed constitutional category, opening original sense of clause 8 of the Constitution of the
Russian Federation. Freedom of economic activities cannot be interpreted as a «absolute» category; on
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the contrary, it is relative and is a subject to legislative restrictions on sense of a part of 3 of a clause of
55 of the Constitution of the Russian Federation. The basic constitutional guarantees of maintenance of
freedom of economic activities are inadmissibility of any intervention of the state in economic activities;
maintenance of balance of public and private interests in economic system; unity of economic space,
freedom of moving of economic resources and support of a competition.

Keywords: freedom of economic activities; the constitutional economy; the constitutional justice;
positions of the Constitutional Court of the Russian Federation.
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IL10. TYLIEB

MHOJHOMOYUA, CTATYC U HOPAJAOK AEATEJABHOCTHU CYBBEKTOB
INPABA AHTUKOPPYIIIIUOHHON IKCIHEPTHU3bI
3AKOHOJATEJBCTBA CYBBEKTOB POCCUUCKOU ®EJEPAIIIN

Cmamvs nocesuena HayuHoMy Uccied08anulo npobnem onpeodeneHus 8 3aKOHOOAMenbCmsee
NOIHOMOYUT, CINAMYCA U NOPAOKA 0eAMENbHOCIMU Y, YNOTHOMOYEHHBIX HA OCYuwecmeienue aHmuKkop-
PYNYUOHHOU IKCHEepmMuU3bl 3aKoHos cyovekmos P® u ux npoexmos. Aemop 0oxaszviéaem o2paHuteHHOCHy
ROHOMOYUT NPOKYPAMYPYL U OP2AHO8 IOCIMUYUY 8 AHMUKOPPYNYUOHHOU IKCHEPMU3E 3AKOHOOAMENbCMEd
cyovekmos P®. IIpu nooobHbix 0bcmoamenbcmeax Heobxo0umsl aubo coomeemcmeayouue Nonpasky 6
Dedepanvhuill 3aKOH, TUOO OONOTHUMENbHbIE 2APAHMUU AHMUKOPPYNYUOHHOU IKCHEPMU3bL PeCUOHATb-
HbIX 3AKOHO8 U 3AKOHONPOEKMO8 3a cuem cpedcms 0r0icemos cybvekmos PD. Bosmooicen u mpemuii
nymov — COYEemMAaHUsi HA3BAHHBIX NOOX0008, NPU KOMOPOM COOM00ancs Ovl NpuHYun cyocuouapHocmu u
UCKTIOYANOCh Obl OYONUPOBaHUE AHMUKOPPYNYUOHHOU HKCNEPMU3bl HECKOTbKUMU TUYAMU 8 PAMKAX 00-
HO20 U MO20 Jice 00bEeKMa IKCNePmu3zbl.

Knioueguvie cnosa: npomusoodeiicmeue xoppynyuu, aHmukoppyRYuoHHAs dKCREPMU3d, HOPMO-
KOHMPOJb, Pe2UOHATbHOE 3aKOHOOAMENbCMEBO.
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P.JU. GUTSEV

THE AUTHORITY, STATUS AND PROCEDURE OF ACTIVITIES OF
SUBJECTS OF LAW ANTI-CORRUPTION EXPERTISE OF THE LEGISLATION
OF SUBJECTS OF THE RUSSIAN FEDERATION

Clause is devoted to scientific research of problems of definition in the legislation of powers, the
status and the order of activity of the persons authorized on realization of anticorruption examination of
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laws of subjects of the Russian Federation and their projects. The author proves limitation of powers of
Office of Public Prosecutor and judicial authorities in anticorruption examination of the legislation of
subjects of the Russian Federation. Under similar circumstances are necessary or corresponding
amendments to the Federal law, or additional guarantees of anticorruption examination of regional laws
and bills due to means of budgets of subjects of the Russian Federation. The third way - combinations of
the named approaches at which the principle of efficiency would be observed is possible also and dupli-
cation of anticorruption examination by several persons within the limits of the same objects of examina-
tion would be excluded.

Keywords: counteraction of corruption, anticorruption examination, the control of rules of law,
the regional legislation.
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TPYLIOBOE TPABO U KAOPOBAA I1OJINTUKA

YK 342.734

A.B. BOHJIAPEHKO

ITPABOBOE PEI'YJIMPOBAHUE OTIITYCKA KAK BPEMEHHU OTABIXA

B cmamve ananuzupyiomes Oelicmsyiowue npagosvle HoOpMbl, peclamMeHmupyloujue OmnycK Kax
6u0 epemeru omovixa. Cehopmyauposaro onpeoenenue omnycka u npueeoeHda XapaKmepucmuxa cucme-
Mbl OMNYCKO8 NO COBPEMEHHOMY MPYOOBOMY 3AKOHOOAMENbCMEY.

Kntouesvie cnosa: npaso Ha omnyck, OMNycK, epems Omobvixa, exce200Hblil OCHOBHOU ONAAYU-
8aeMblll OMNYCK, eXHCe2O0HbI OONOTHUMENbHBIY ONIAUUEAEMblll OMNYCK, OMNYCK 0e3 COXPaHeHUs 3apa-
bommoul naamoi.
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A.V. BONDARENKO

LEGAL REGULATION OF THE VACATION AS A TIME OF REST

The article analyzes the existing legal rules governing vacation as a form of rest time. The defi-
nition of vacations and shows the characteristics of vacations on the current labor legislation.

Keywords: the right to vacation, vacation, rest time, annual basic paid vacation, annual addi-
tional paid vacation, vacation without pay.
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V]IK 342.25 /342. 547

H.B. 4Vb, A.H. TPOXOTOB

KOHCTUTYHIMOHHO-ITPABOBOM MEXAHM3M KAJIPOBOM
IHOJIUTHUKHU B YCJIOBUAX NEHTPAJIM3AIIUA BJIACTHU B POCCHUHA

PaCCMompeHbl 680Npocol peaiusayuul KOHCMUmyyuoHHO-npaeo60c0 MexaHuIma Kadpoeoﬁ noau-
muxu 6 Poccuu 6 ycaoeusAax yenmpaiuzayuu ynpaeierusl,; oxapakmepu3soeanbsl ocobenHocmu KoHcmumyyu-
OHHbIX HOPM npodmﬂakmuuecmzo, OpcaHU3AyUOHHO20, pPeSYIAMUBHOCO U OXPAHUMENIbHO2O 6030€ticmaus
Ha ZOCy()apCWl@eHHO'C]ZyDiC€6Hbl€ ONMHOUleHUsl KaKk npaeoeoﬁ OCHOBbl Kadpoeozo 06807’[6"[61‘[”2,’ npoaxnaniu-

3UPOBAH KOHCMUMYYUOHHBI NPUHYUN OOCTYRHOCTU UHGOPMAYUU.

Knrwouesvie cnosa: yenmpanusayus, Kaopogas NOIUMUKA, 20CYOAPCMEEHHAs CyiIcOA, KOHCMUMY-
YUOHHbBLE HOPMbL, KOHCIUMYYUOHHO-NPABOBOU MEXAHUM, MEMOO KAOPOBO2O 0DecneyeHUs.
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N.V. CHUB, A.N. GROHOTOV

THE CONSTITUTIONAL LEGAL FRAMEWORK OF PERSONNEL
POLICY IN TERMS OF CENTRALIZATION OF POWER: THE
EXPERIENCE OF RUSSIA

The problems of implementation of constitutional and legal mechanism for personnel policy in
Russia in terms of centralization of management; characterized by features of the constitutional norms of
preventive, organizational, regulatory and protective effects on the public-service relationship as a legal
basis for staffing; It analyzed the constitutional principle of access to information.

Keywords: centralization, personnel, public service, the constitutional norms, the constitutional

and legal framework; method of staffing.
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OPUHAHCOBOE U NPEATNPUHUMATEJIbCKOE TPABO

YK 342.951:351.82

T.A.T'YCEBA

PACCMOTPEHHE JEJI 1O TPEBOBAHUAM O B3bICKAHUM
C ®U3UYECKUX JIUL OBSI3ATEJBHBIX IIJIATEXKENA U CAHKIIUA

C 15 cenmsabps 2015 2 mpebosanus 0 63bICKaHUU C QUULECKUX TUY 00S3AMENbHbIX Niamedicell
U CanKyull noOaeHCam paccmMompenuio 8 nopsaoke, npedycmompeninom Kooexcom aoMuHucmpamugnozo
cydonpouseodcmea Poccuiickoii @edepayuu. B cmamve ananusupyemcs Ho8oe aOMUHUCIPAMUGHOE CY-
00npou300CmMe0 no MO Kame2opuu Oei.

Knrwouegvie cnosa: aomunucmpamugroe cyOonpou3so0Cmeo, 63viCKanue ¢ Quauieckux auy 0os-
3amenbHbIX naamedcell U CaHKyutl, CyOeOHbIll NPpUKA3.
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T.A. GUSEVA

CASES OF CLAIMS FOR RECOVERY
WITH INDIVIDUALS OF COMPULSORY PAYMENTS AND SANCTIONS

Since 15 September 2015 requirements about collecting from physical persons of compulsory
payments and sanctions are subject to review in the manner prescribed by the administrative procedure
Code of the Russian Federation. The article examines the new administrative proceedings in this category
of cases.

Keywords: administrative proceedings, the recovery from individuals of compulsory payments and
sanctions, court order.
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VK 342.951

H.A. KO3JIOB

MPABA HAJIOTOILIATEJIBIIIUKA U HAJIOTOBBI KOHTPO.Ib:
ITPABOBAS XAPAKTEPUCTHUKA B3ANUMOCBA3N

AxmyanvHocms n0020MOBKU CMAMbU, NOCBAUEHHOU XAPAKMEPUCTHUKE 83AUMOCEA3U HATI0208020
KOHMPONA U NpaAgam, KOMOPbIMU 001a0dem HAT02ONIAMENbWUK 8 X00e e20 OCYUWeCmeneHus, He
8bi3bl8Aem COMHeHUs. AHanu3 HaAn0208020 3AKOHOOAMENbCMBA U NPABONPUMEHUMENbHOU NPAKMUKU
ceudemenbcmayrom o0 HeoOX00UMOCMU — COBEPUIEHCBOBAHUA  NPABO20  pPe2yIUpO8aHUsi NopaoKd
ocyujeCmenieHus: Haa0208020 KOHMPOJA, 8 YACMHOCMU, onpedeenus e2o npunyunos. Cmamovs 0CHO8AHA
HA HAYYHOM U Npakmuyeckom mamepuane. B pabome paccmompenvt ocobennocmu HAN0208020
KOHMpOAA, a makdce npodiemMbl €20 HPABOGO20 Pe2yIUpO8AHUs, CMPYKMYPUPOBAHbL  NpaAsd
HANIO2ONAAMENbUUKA, KOMOPbIMU OH 00aadaem 6 X00e KOHMPOIbHbIX MePOnpUsmuil, paccmompend
npasasi XapakmepucmuKa ux 63auMOoCesisu: 0cobeHnocmu u npobremvl. AGMopom 0armcs pexomenoayuu
N0 COBEPUIEHCBOBAHUIO HANO208020 3AKOHOOAMENbCMBA, HANPAGIEHHblEe HA OXPAHY U 3AWUmy npas
HAN020NAAMENbUUKA.

Knroueevte cnosa: npasa Hanoconiamenvujukad, HAL0208bll KOHMPOTb, HALO208ble NPOBEPKU,
3auUmMa npaes HAI020NAAMETbUSUKA.
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N.A. KOZLOV

RIGHTS OF THE TAXPAYER AND THE TAX CONTROL: THE LEGAL
CHARACTERISTIC OF THE RELATIONSHIP

The relevance of training the article is devoted to the relationship of tax control and the rights pos-
sessed by the taxpayer in its implementation, is not in doubt. Analysis of tax legislation and enforcement prac-
tices demonstrated the need for improving legal regulation of the exercise of tax control, in particular, the de-
finition of its principles.

The article is based on scientific and practical material. In the article are considered the peculiarities
of tax control and problems of its legal regulation, are structured the rights of taxpayers that they has in the
course of control measures, considered the right description of their relationship: characteristics and prob-
lems.

The author gives recommendations on improving tax legislation, directed on protection of the rights of the tax-
payer.

Keywords: the rights of the taxpayer, tax control, tax audit, protection of taxpayer's rights.
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YBaikaemble aBTOPbI!
IIpocum Bac 03HAKOMHUTBHCS ¢ OCHOBHBIMH TPEOOBAHUSAMHU K 0()OPMIICHUIO
HAY4YHBIX cTaTei
[TpencraBisieMblii MaTepuan JODKEH ObITh OPUTHHAJBHBIM, He ONYOJMKOBAHHBIM
paHee B IPYTUX [€YATHBIX U3/IaHUSAX.
O0vem Marepuana, mpeajaraéMoro K myOIMKaluu, U3MepsieTcss CTpaHMLlAMU TEKCTa Ha
nuctax opmara A4 1 coaepXuT oT 4 10 9 cTpaHMIl; BCE CTPAHUIBI PYKOIIHUCH JTOJKHBI
MMETH CIUIOIIHYIO HyMEpaluio.
CraThst 10/uKHA ObITH HaOpana mpudTom TimesNewRoman, pasmep 12 pt ¢ oguHapHBIM
MHTEPBAJIOM, TEKCT BBIPABHUBAETCA 110 IIMPUHE; a03aHbIi oTCTYyN - 1,25 cM, npaBoe 1nose
- 2 cM, JIeBOE T0JI€ - 2 CM, MOJIsl BHU3Y U BBEPXY - 2 CM.
Cratps npenocrasisiercs B 1 3k3eMiisipe Ha OyMa)KHOM HOCHUTENIE U B JIEKTPOHHOM
BUJI€ (10 3JIEKTPOHHOH 1OUYTE UK Ha JIFOOOM 3JIEKTPOHHOM HOCHUTEJE).
B onHoM cOopHMKE MOXKET OBbITh OIYOJMKOBaHA TOJIBKO OJHA CTaThsi OJHOIO aBTOPA,
BKJIIOUYasi COAaBTOPCTBO.
IlnaTa ¢ acnupaHTOB 32 MyOJMKALMIO PYKONIKMCel He B3UMAETCH.
Ecnu crarbs Bo3Bpaliaercss aBTOpy Ha J0pabOTKy, MCIPaBIEHHBIH BapHaHT CJeIyeT
npuciaTh B pEAAKUUIO IOBTOPHO, NPUJIOXKUB IHUCBMO C OTBETAMHU Ha 3aMEYaHMUs
peuensenTta. JlopaOoTaHHBII BapHaHT CTAaThbU pPELEH3UPYETCS U paccMaTpUBaeTcs
PENAaKIMOHHOM KOJUIeTMEH BHOBb. JlaTOW IpeACTaBIeHUS MaTepualla CYMTAeTCs Jara
IIOCTYIUICHUS B PEAKIIMIO OKOHYATEIbHOIO BapUaHTa UCIIPaBICHHOMN CTAaThU.
AHHOTalMU BceX MyOIMKYyEMbIX MaTepHallOB, KIOUYEBBIE ClI0Ba, HH(OpMalus 00 aBTopax,
CIUCKH JIUTEpaTypbl OyAyT HaxoOuTbCsi B CBOOOJHOM JIOCTyll€ Ha  caiite
COOTBETCTBYIOILIETO KypHaia U Ha caiite Poccuiickoil Hay4HOH AJIeKTPOHHON OMOIUOTEKH
- PYHOB (Poccuiickuii MHAEKC HAYYHOTO IUTUPOBAHUS).

B Tekcre cTaTbM HE PpEKOMEHIYETCS] IPUMEHSTH!

000pOTHI Pa3rOBOPHOI peur, TEXHULIU3MBI, TPOPECCHOHATIM3MBI;
JUISL OJHOTO W TOTO K€ IMOHSATHS pPa3/IMYHble HAy4YHbIE€ TEPMHUHBI, OJIU3KUE IO CMBICITY
(CHHOHMMBI), a TAaK)K€ MHOCTPAHHBIE CJI0BA M TEPMMHBI PH HAJTMYUN PAaBHO3HAYHBIX CIOB U
TEPMHUHOB B PYCCKOM SI3bIKE;
IPOM3BOJIbHBIE CIOBOOOPA30BaHUS;
COKpAaIllEeHUs] CJOB, KpPOME YCTAaHOBJIEHHBIX MpaBUJaMH pPYCCKOM  opdorpaduu,
COOTBETCTBYIOIIMMH CTaHAAPTAMH.
Cokpamienus u abOpeBHAaTypbl JOJDKHBI pacHIMpOBBIBATHCS IO MECTYy I€PBOTO

YIIOMUHAaHUs (BXOX/IE€HUS) B TEKCTE CTAaThH.

Oobs13aTeJIbHbIC 3JIEMEHTHI:
3arjaBme (Ha PYCCKOM M AHIJIMIICKOM si3bIKe) IMyOJMKyeMOro maTepuaia - JOJDKHO OBITh
TOYHBIM U €MKHM, CJIOBA, BXOAAIIHNEC B 3arjiaBuC, HOJIXKHBI OBITH SICHBIMH CaMH TIO ce6€, a HE
TOJIBKO B KOHTCEKCTC; CICAYCT n30eraTh CIIOKHBIX CHHTAKCUYECKHUX KOHCTPYKHHﬁ, HOBBIX
CJI0BOOOPa30BaHUM U TEPMHHOB, A TAKXKE CIIOB y3KOMPO(MECCHOHATBLHOTO U MECTHOTO 3HAUEHUS;
aHHOTAlUs (HA PYCCKOM M AHIVIMHCKOM sI3bIKe) - ONMUCHIBAET 1I€JIM U 33J1a4l IPOBEACHHOTO
UCCIIIOBAHUS, a TaKXKE BO3MOXKHOCTH €ro IpPaKTUYECKOr0 NPUMEHEHMs], yKa3blBaeT, UTO
HOBOT'O HECET B ce0e MaTepuall; peKOMEHIyeMblii cpeiHuil 00beM - 500 neuaTHbIX 3HAKOB;
KJIIOYeBbIe CJI0BA (HA PYCCKOM H aHIVIMICKOM SI3bIKE) - 9TO TEKCTOBbIE METKHU, 10 KOTOPbIM
MOYKHO HaWTH CTaThbiO IpPU MOMCKE U ONPENCIUTh NPEAMETHYIO O0JIaCTh TEKCTa; OOBIYHO MX
BBIOMPAIOT M3 TEKCTA MyOJIMKYyEeMOTO MaTepraia, J0CTaTOYHO S-10 KIF0YEeBBIX CIIOB.
CIHCOK JINTEPATYyPbl, HA KOTOPYIO aBTOP CCHUIAETCS B TEKCTE CTATHU.

C nouaHoW Bepcueil TpeGoBaHuMii K odopMiIeHHI0 Hay4YHbIX cTaTeili Bbl Moxkere

03HAKOMMTBCS Ha caiiTe WWW.gu-unpk.ru.
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