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KOHCTUTYLINOHHOE IPABO

VJIK 342.716 (470+571)

C.A. ABAKBSIH

OCHOBbBI 1 NIPUHIUIIBI KOHCTUTYHHUOHHO-ITPABOBOI'O
IHOJIOKEHUS YEJTIOBEKA U T'PA’KTAHUHA
B POCCUUCKOU ®ENEPAIINN

Cmambsi nocesiuieHa agmopcKomy 6UOCHUI0 OCHO8 CMAmMycd JUYHOCMU ¢ RO3UYULL HAYKU
KOHCIMUMYYUOHHO20 npasa. B uccie0osanuu KOHYeHMpupyemcs 6HUMAHue Ha c60000e UHOUBUOA
KaKk UMMAHEHMHOM CBOUCMBe KOHCMUMYYUOHHO20 CMAMYca 4el08eKd U SpadcOaHUuHd, KOmopas,
OOHOBPEMEHHO C SMUM, CEA3aHA U 02PAHUYEHA Npagom. B pezyrbmame uumamento npeonazaemcs
DA3BEPHYMAsL U BHYMPEHHE CO2NACOBAHHASL CUCTNEMA KOHCMUMYYUOHHBIX NPUHYUNOE NPABOBO2O
cmamyca IuYHOCmU, Xapakmepuzyowas OAHHbIL KOHCIUMYYUOHHO-NPABOGOU UHCTIUNYM 8 YETOM.

Knwouesvie cnosa: uncmumym npag uenogexd, KOHCMUMYYUOHHO-NPABOGbLE NPUHYUNDL,
€600600a U 0OCMOUHCMBO NUYHOCMU, NPABOCNOCOOHOCHb, 0eecnoCOOHOCHb, HEOMYYHCOAeMOCHb
npas uenogexa, NOKOIEHUsL NPAG YeN0BeKd, MENCOYHAPOOHbLE CIAHOAPMbL 8 0OIACMU NPAG YeN06e-
Ka, NyONUYHbIN U YACMHbLIL UHMEPeChl, 6CCO0OUIHOCTb, PABEHCMEO U 2APAHMUPOBAHHOCb NPAG Ye-
J06eKda.

Clause is devoted to author's vision of bases of the status of the person from positions of a
science of a constitutional law. In research the attention to freedom of the individual as immanent
property of the constitutional status of the person and the citizen which, simultaneously with it, is
connected and limited by the law concentrates. As a result the developed and internally coordinated
system of the constitutional principles of a legal status of the person, describing the given constitu-
tional institute as a whole is offered to the reader.

Key words: institute of human rights, principles in a constitutional law, freedom and ad-
vantage of the person, capacity, generations of human rights, the international standards in the field
of human rights, public and private interests, generality and equality of human rights, guarantees of
realization of human rights.

ABakbsiH CypeH AnnbekoBuY

MockoBcKkuil Tocy1apcTBeHHbIN yHuBepcuteT uM. M. B.JlomoHocoBa

JloKkTOp IOpUAMYECKIX HAYK, Mpodeccop, 3aciTy>KeHHBIH NesTens Hayku Poccuiickoit denepannn
3aBexyrouuii Kageapoi KOHCTUTYIIMOHHOTO ¥ MYHHIIMITAJIbHOTO TIpaBa
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I' H. KOMKOBA

HOHATHUE U TEHAEHINU PABBUTUA KOHCTUTYIHUOHHOI'O
NHCTUTYTA IIPAB 1 CBOBO/I YEJIOBEKA B POCCHUM

B cmamve ananusupyemcs uncmumym npas u c60600 yenogexa Kax cucmemda HOpM KOH-
CMUMYYUOHHO-NPABOBO20 XapaKmepd, HANpPAeIeHHbIX HaA obecnedeHue 0eMOKpAmU4ecKko20 paseu-
mus cospemennoll Poccuu. Aemop obpawaem 0coboe 6HUMAHUE HA OPLAHUHECKYIO 83AUMOCEA3DL
KOHCMUMYYUOHHBIX NPAG U 00S13aHHOCIEl, KOMOPAsi CKAAObIBACMCSL BCLeOCMEUe Peau3ayuu HOPM
8 KOHCTUMYYUOHHBIX npagoomuoutenusx. HMccredoeamens obocnosvidaem HeobOX00umocms obec-
neuenust 8 Poccutickoti @edepayuu ueroseuecko2o nomenyuand, Haubonee dQppexmuenozo npume-
HeHUsL 3HAHULL U YMeHUtl 100etl 015l NOCIMOAHHO20 YAVHULEHUsL MEeXHOIO2UU, IKOHOMUUECKUX pe3)ib-
mamos, HCusHU 0oWecmed 6 yeiom.

Knroueevie cnoea: uncmumym npas uenosexkd, KOHCMUMYYUOHHO-NPABOBble NPUHYUNDL,
€600600a U OOCMOUHCINBO TUYHOCU, HEONUYHCOAeMOCb NPAB8 Yel08eKd, NOKOIeHUs Npag uelose-
Kd, MeNCOYHAPOOHble CMAHOapmyl 8 00IACMU NPA8 4elo8eKd, 8Ce0OUHOCb, PABEHCMEO U 2APAH-
MUPOBAHHOCMb NPAG Yel08eKd.

In clause the institute of the rights and freedom of the person as system of the legal norms
directed on maintenance of democratic development of modern Russia is analyzed. The author pays
special attention on organic interrelation of the rights and duties which develops owing to realiza-
tion of norms in the constitutional mutual relations. The researcher proves necessity of maintenance
for the Russian Federation human potential, most effective application of knowledge and skills of
people for constant improvement of technologies, economic results, a life of a society as a whole.

Key words: institute of human rights, principles in a constitutional law, freedom and ad-
vantage of the person, generations of human rights, the international standards in the field of human
rights, generality and equality of human rights, guarantees of realization of human rights.
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Komkosa I'asiuna HukoJiaeBHa
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JIokTOp IOpUIMUYECKUX HayK, mpodeccop, 3acaykeHHbIi ropucT Poccuiickoit demepariiu

3aBeayromas Kageapoi KOHCTHTYIIHOHHOTO M MYHHIMIIAJIBHOTO TIpaBa, JIeKaH I0pUANIEeCKOro G aKyabTeTa
302020, r. Open, Hayropckoe mocce, 40

Ten.: (4862) 41-98-07

E-mail: taxpol@ostu



VIIK 342.8 (470+571) : 342.846 (571.63)

K.B. APAHOBCKHMU

O CYJIEBHOMH 3AILIUTE U3BUPATEJIBHBIX ITPAB
N NMIYBJINYHOI'O UHTEPECA
(C maTepuajiaMu U3 NPaKTHUKU U30MpaTeJbHbIX KoMuccuii B [l pumopckom kpae)

Cmambs nocesaujena agmopcKomy UOeHUIo Mexanusma cy0eOHou 3auumel UsOUpamenbHbix
npag u nybauunozo unmepeca. Iloomeepoicoas meopemuueckie 6b1600bl KOHKPEMHIMU NPUMEPAMU U3
cy0eonoll npaKkmuku, Uccredosament KOHCIMamupyem He0oCmMamouHyl0 Co2NaAco8aHHOCb NPagonpu-
MEHUMENbHBIX AKMOo8, UX Clabyio 6081€UeHHOCHb 8 KOHCTHUMYYUOHHYIN MeXaHu3m obecneyenus 0emo-
Kpamuyeckou uzbupamenvbHol cucmemsl coepementoli Poccuu.

Knrwouegvie cnoea: cyoebnas sawuma npas 4enogexa, akmueHoe U naccugrHoe uzoupamensroe
npaso, usdbupamenvHvle KOMUCCUU, NYOIUUHbIE UHMEPECDl, USOUPAMENbHASL CUCTEMA.

Clause is devoted to author's vision of the mechanism of judicial protection of the right to par-
ticipation in political elections and public interest. Confirming theoretical conclusions concrete exam-
ples from judiciary practice, the researcher ascertains an insufficient coordination of decisions of
courts, their weak involvement into the constitutional mechanism of maintenance of a democratic elec-
toral system of modern Russia.

Key words: judicial protection of human rights, the right to vote on political elections, the right
promotion of a nominee on political elections, the commissions on the organization of political elec-
tions, Public interests, the Electoral system.
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ApanoBckuii Koncrantun Bukroposuu
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I'.5. POMAHOBCKHM

HOHATHUE PEITPOAYKTUBHBIX ITPAB I'PAKIAHUHA
B IOPUJJMYECKOM HAYKE U COBPEMEHHOM IIPABE'

Cmamvs nocesawena HedoCmamoyHo U3V4eHHOU 6 HAYKe KOHCMUMYYUOHHO20 npasa npo-
O1eme penpoOyKmusHbIX npag uenogexka. [na poccutickozo 3aKkOHOO0AMenbcmeo XapaKkmepHo, 4mo
OmOoenbHble PenpoOyKMUGHbIE NPOYECChl CIAHOBAMCS 00bEKMOM OMPACie8020 NPABOBO20 Pe2yni-
POBAHUS, 8 PAMKAX KOMOPO2O MO2YM (hOpMYIUposamucs omoeibHvie npasa epaxcoanunda. OOHako
Camo cywecmeosanie penpoOyKMUGHbIX NPas Yelo8eKd 8 KOHCMUMYYUOHHOM ACHEeKme He NOYYUL0
6ceobueco NPUHAHUA U 3AKPENJIeHUs HA KOHCMUNMYYUOHHOM YPosHe. A6mop apeymeHmupyem He-
06X00UMOCTb UHCIUMYYUOHATUZAYUU OAHHO2O CYOBLEKMUBHO20 NPABA.

Knrwouesvie cnosa: npasa yenogexa u 2pajicoanuna 8 cemelo cgepe, poxcoaemocms, pe-
nPOOYKMUSHOE NPABo, MAMEPUHCIEO, OMYOECIMBO U OETNCEO.

! HUccnenoBanue nposeaeHo no rpanty [Ipesuaenra Poccuiickoit denepannu 11t rocyJapcTBEHHON HOIAEPKKH MOJIO-
JIBIX POCCUHICKUX YYEHBIX H [0 TOCYAAPCTBEHHOHU MOJIEPIKKE BEIyIINX HAYIHBIX mIkod Poccuiickoit ®eneparuu (mmpo-
ekt Ne M/T — 633.2009.6)



Clause is devoted insufficiently studied in a science of a constitutional law to a problem of
reproductive human rights. For Russian the legislation is characteristic, that separate reproductive
processes become object of branch legal regulation within the limits of which the separate rights of
the citizen can be formulated. However existence of reproductive human rights in the constitutional
aspect has not received a general recognition and fastening at the constitutional level. The author
gives reason for necessity of existence of the subjective right to a reproduction.

Key words: human rights and the citizen in family sphere, birth rate, the reproductive right,
motherhood, paternity and the childhood.
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C.B. BACHJIBEBA

CMEIIEHUE ITPABOBOT'O PEI'YJIMPOBAHUA OCHOBHBIX ITPAB U CBOBO/:
OT 3AKOHA K IIOI3AKOHHOMY AKTY

Cmamus nocéswena 6adcHol 8 COBPEMEHHOU I0PUOUYECKOll HayKe npobieme pezyiuposa-
HUsL NPA8 U C80000 4en08eKaA U SPANCOAHUHA 6 3AKOHAX U NOO3AKOHHLIX HOPMAMUGHBIX NPABOBbIX
axkmax. Aemop ommeyaem meHOCHYUIO «CMEWEHU» MAKO20 Pe2yIuPOBaAHUs 8 NOIb3Y NOO3AKOHHbIX
aKmos, umo ejeuem 3a co60u psod NOAUMUKO-NPABOBLIX NOCIeOCMEUll 0Jis cospementoll Poccuu.

Knrwouegvie cnoga: saxonooamenvhoe pe2yiuposanue npas 4eioeexda, pecyiuposanue npas
Yenogeka 8 NOO3AKOHHLIX HOPMAMUBHBIX AKMAX, Pealu3ayus npas 4eio6eKka, KOHCIMUmyyuoHHbull
MeXaHu3M 02panuyenus npag u c60000 ueno8exa u epaxrcoOaHund.

Clause is devoted important in modern jurisprudence to a problem of regulation of the
rights and freedom of the person and the citizen in laws and in other normative legal documents.
The author marks the tendency of "displacement™ of such regulation in favour of the documents
which are not concerning a category "law". It, in turn, entails a number of consequences for modern
Russia.

Key words: legislative regulation of human rights, regulation of human rights in other
normative legal documents, realization of human rights, the constitutional mechanism of restriction
of the rights and freedom of the person and the citizen.
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0.A. CHEJXKKO

HUCTOPUSI POPMUPOBAHUS ITPABO3AIIIUTHOI'O MEXAHU3MA:
MHUPOBOM OIIBIT

B cmamve paccmampusaiomea ucmopuueckue smanvl ymeepiicoenus uoeu 3auumol npas
epadxcoan. Ha ocnoge ananuza nayunvix meopuil u KOHYenyuti, 0eaaiomcst l600bl CPAGHUMENLHOO
Xxapakmepa, a maxace 0600WAOMC NOAUMUYECKUE U NPABOBble 832150bl, KACAIOWUECs PO 20CY-
dapcmea 8 npago3auUmMHOM MexaHusme.

Knroueevie cnosa: npasa uenogexa, npago3aujumHblii. MEXAHU3M, CAMOCMOSAMENbHAS 3d-
wuma npas yenosexkd, 20CyOapCmeeHHAs 3auuma npag Yei08exd, UCMOpUYecKull Onvlm npagosa-
WUMHOU OesamenbHOCIU.

In clause historical validation phases of idea of protection of the rights of citizens are con-
sidered. On the basis of the analysis of scientific theories and concepts, conclusions of comparative
character are done, and also the political and legal sights, concerning roles of the state in the me-
chanism of protection of the rights of citizens are generalized.

Key words: human rights, the mechanism of protection of human rights and the citizen, in-
dependent protection of human rights, the state protection of human rights, historical experience of
the activity directed on protection of human rights.
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VIIK 340.12 (470+571)

JL.A. TIALIEHIIEB

K BOITPOCY O METOAOJTOI'MYECKUX OCHOBAHUAX U3YUYEHUA
T'EHE3UCA ITIPABOBOM CUCTEMBI POCCUHA

Cmamusi nocssiuena KpynHot meopemuyeckoli npodieme Memoooio2u u3yueHus npoyec-
ca pazeumus npagogoil cucmemol Poccuu. 1100 npagosoii cucmemoii agmopom npeoiodceno noHu-
Mams CMPYKMYPUpOBAHHYIO COBOKYRHOCTb NPABOGLIX HOPM, UHCMUMYMOS U NPABONPUMEHUMENb-
HbIX MEXAHUIMOB, CYWECTNBYIOWUX 6 OAHHOM KOHKPEMHOM 20CY0apcmee, 00CMUSUUX 00CmamoyHo
BbICOKOU CMeneHu pa3eumusi, UCMOPUYECKU 00YCL0BIEHHBIX U COOMBENCMBYIOWUX ONPEOETEHHOMY
YposHio npasocosuanust. Mcxoos u3 npeonodrtcenno20 nOHUMAaHUs OUCKYCCUOHHOU Meopemuieckou
npoobemvl, uccredosamenb GoOpmMyaupyem pso 6vi60008 0 RPUPOOe U CYUWHOCMU MEeHOeHYUL UCT O-
pudeckozo pazgumus npaea 6 Poccuu.

Knwuesvie cnosa: memodonocuueckue nooxodvl K uCmopuu npasd, npagosdsi CUcmemd,
nPasosble UHCIMUMYmbl U NPABOGble HOPMbl, Deyenyusi, e8pONeliCKas YUGUIU3AYUsL, POCCULCKAs
npasosas Kyibmypd.

Clause is devoted to an essential theoretical problem of methodology of studying of devel-
opment of legal system of Russia. In clause the following of concept " legal system " is defined: the
structured set of rules of law, institutes and mechanisms of application of the law which exists in the
concrete state, has reached a high degree of development, is caused historically and corresponds to
a level of sense of justice. Proceeding from the offered understanding of a debatable theoretical
problem, the researcher formulates a number of conclusions about the nature and essence of ten-
dencies of historical development of the legislation in Russia.

Key words: methodological approaches to history of the right, legal system, legal institutes
and rules of law, a western civilization, the Russian legal culture.
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A.A. ©OMUH

OCHOBHBIE HAITIPABJIEHUSA COBEPIIEHCTBOBAHUA ITPABO3A-
IMUTHOI'O MEXAHU3MA B COEPE OBECIIEYEHUSA BE3OITACHOCTH
JIMYHOCTHU

Cmamvs  noceawjena aKmyaibHbiM NpooIeMam COBEPUIEHCBO8AHUA — COYUATbHO-
10pudUUecKo2o mexanusma obecnevenus npaea auynocmu na bOesonachocmv. Ocoboe eHumaHue
Yyoenaemcs npago3auumHoMy Mexanusmy obechevenuss 6ezonacHocmu auunocmu 6 Poccutickou
Dedepayuu.

Kntouesvie cnosa: cybvekmugnoe npago IuHHOCMU Ha 6e30NACHOCb, NPABO3AUUNHDBIIL
Mexanusm obecnevenus npasa TUHHOCMU Ha 6E30NACHOCMY, IOPUOUYecKas 6E30NACHOCb.

The article is devoted to the actual problems of improving of the social-judicial mechanism
of guarantee the individual right to security. A special attention is allot to the law defending me-
chanism of guarantee the personal security in the Russian Federation.

Key words: subjective individual's right to security, law defending mechanism of guarantee
the individual right to security, legal security.
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E.B. CA®POHOBA

K BOITPOCY O HEPCHHEKTUBAX PA3BUTUA
COBPEMEHHOI'O MEXKAYHAPOJHOTI'O ITPABA

TIpomusopeuusvle menoeHyuY 6 PA3GUMUL MEHC2OCYIAPCMECHHOU CUCEMbL U MeNCOVHA-
POOHO20 NPABA NOPONCOAION MHOSOHUCICHHbLE CHOPbL 06 UX nepcnekmugax. B ycnosusx napac-
marowel 2106aru3ayuu ce aKmueHee 06CyIHCOarmcs 0aNeKo He Hogble udeu MUpo8o2o 20cyoap-
CMea, 6CEMUPHO2O NPAGUMENTbCMEA, 2N0OATbHO2O ULU KOCMONOIUMUYecKo2o npaea. IIpu nodobHuix
06CmMOoAMenbCMeax asmop cuumaem HeoOX0OUMbIM GblAGIeHUE U 0O0CHOBAHUE NEPCHEKMUE PA3GU-
MUsL COBPEMEHHO20 MENCOVHAPOOHO20 NPasd.

Knrouesvte cnosa: mexcoyHapoOHoe npago, 2n00anusayust, MelcoyHapoOHble OMHOULeHUS,
20CYOapCmMEeHHbIl CYEEpeHUment, YUSUIU3ayULL.

Inconsistent tendencies in development of interstate system and international law generate
numerous disputes on their prospects. In conditions of accrueing globalization everyone are more
actively discussed far not new ideas of the world state, the world government, the global or cosmo-
politan law. Under similar circumstances the author considers necessary revealing and a substan-
tiation of prospects of development of modern international law.

Key words: international law, globalization, the international attitudes, the state sovereign-
ty, civilizations.
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H.H.OJIEMHUK

KOPPYIIUS KAK COLIUAJIbHBIA ®PEHOMEH

Cmambsi nocssieHa wupoxko o6cysHcoaemoll ce200Hs 8 obujecmee npobieme npomusooeti-
cmeust Koppynyuu. Amop He 02paHuYUBAemcst NPago8biM ACNeKmMoM OAHHOU NPOOIEMAMUKY, Npeo-
Jlazas pacwupennoe NOHUMAHUe aHATUSUPYEMO20 COYUAIbHO20 (penomena. Hccnedosamens doka-
3bl8AEN, UMO KOPPYNYUsL NPUBOOUM K CYUWECMBEHHOMY PACXOANCOCHUIO MENCOY NPOBO32NAUEHHBLMU
U peanbHbIMU YEHHOCMAMU U hopMupyem y wieHo8 00uecmsa «08olHble CIAHOAPMbLY MOPAIU U
nogedenusi. Koppynyusi cooelicmeyem Hecnpaseoiugomy nepepacnpedeienulo JCUHeHnvlx onaz Ha
RONb3Y Y3KUX 2PYNRN, YIMO UMeEent CGOUM NOCLeOCBUEM 603PACMAHUE UMYUWECBEHHO20 HEPABEHCHI-
6a 6 cmpate.

Knrwouegvie cnosa: xoppynyus, 638mouHUYECmB0, PA3IOACEHUE GLACMU, UMYWECTNBEHHOe
HepageHCmB0, Mopanbhble mpebo8anus K NpeoCmasumensm iacmu, npomueooelicmsue Koppyn-
yuu.

Clause is devoted to problem of counteraction of corruption widely discussed today in
a society. The author is not limited to legal aspect of the given problematics, offering the expanded
understanding of an analyzed social phenomenon. The researcher proves, that corruption leads to
an essential divergence between the proclaimed and real values and forms at members of a society
«double standards » morals and behaviour. Corruption promotes unfair redistribution of the vital
blessings on advantage of harrow groups that has the consequence increase of a property inequality
in the country.

Key words: corruption, bribery, decomposition of authority, aproperty inequality, moral
requirements to representatives of authority, counteraction of corruption.
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YI'OJIOBHOE NTPABO, KPUMUHOJIOIUA
W1 YIrOJIOBHbIN NMPOLIECC

VJIK 343.85 (470+571)

B.E. HOBUYKOB

MNPOTrHO3HBIE KOHUENIMUA MPOTUBOJAENMCTBUA NPECTYII-
HOCTHU A DOPEKTUBHOCTHU EE ITPEAYIIPEKIEHUA

B cmamve obocnosvieaemcs, umo gaxmopsl npecmyntHocmu QYHKYuoHupyom 8 cocmosi-
HUU NOCMOSAHHO20 83aumooeticmeust. Tloomomy mpebyem cyuwjecmeeHHOU KOPPEKMUposKyu npaKmu-
Ka nepenoca UMbl 3a pOCHL NPECMynHOCMU HA NPAGoOXpaHumenvHole opeansl. K ocnosnvim coyu-
ANbHBLIM QAKMOPAM, ONPedensIouUM KOHYENYUio peanu3ayuu KPUMUHOIOSUYECKO20 NPOSHO3UPO8a-
HUS, UCCIe008ameNb OMHOCUM COYUATbHO-NOIUMUYECKoe COCMOosAHue obuecmaa; npososziauiae-
Myble UM U paxmuuecKue peanrusyemvle COYUAnbHO-HPABCMEEHHbIE YEHHOCTNU U Npasogvle npeo-
CMagneHus; coOCmosHue u OUHAMUKY NPEeCMYRHOCMU 6 CIpaHe; 9KOHOMUYEcKoe coCmosHue, obuje-
CmeeHHOe NPasoCco3HaHue, 6KII0YAs NPABOYI0 UOEON02UI0 U NPABOSYI0 NCUXOL02UIO, MEHMAlb-
HOCMb U MEHMaumemn.

Knrwouegvie cnosa: npomusooeticmsue npecmynnocmu, COyuanibHble Qakmopbl npecmynto-
CMU,NPOCHO3UPOBANUE NPECHMYNHOCIMU, NPpedYynpedcoenue npecmynHocmu, 3¢p@ekmusnocms 60pb-
Obl € Y20108HBIMU NPABOHAPYULEHUSAMU.

In clause proves, that factors of criminality function in a condition of constant interaction.
Therefore demands essential updating of an expert of carry of fault for growth of criminality on law
enforcement bodies. To the basic social factors defining the concept of realization of forecasting of
counteraction of criminality, the researcher carries a sociopolitical condition of a society; proc-
laimed by it and actual sold socially-moral values and legal representations; a condition and dy-
namics of criminality in the country; an economic condition; public sense of justice, including legal
ideology and legal psychology; mentality.

Key words: counteraction of criminality, social factors of criminality, forecasting of crimi-
nality, the prevention of criminality, efficiency of struggle against criminal offences.
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I'.B. HABAPEHKO

YTI'OJIOBHO-ITPABOBASA KBAJIMOUKAIIUA 3AKOHOJATEJBHO
W3MEHEHHON MHOXXECTBEHHOCTH NPECTYILIEHUA

B cmamve ananusupyromes npobnemvl Kearugpukayuy npecmynieHull 8 yCioeusax MeHAioue2o-
€Al Y20108H020 3AKOHOOAmMenbemea 6 cospementoli Poccuu. Asmop oOokaszvieaem, umo KoHyenyus
MHOJICECTNBEHHOCU NPECIYNIIeH U, KOMOPAs He UMeem eOUH020 OCHO8ANUSA, NOMePANd C80e 3HAUeHle,
0C06enHO 6 achexme Y20106HO-NPABOBOU KEATUPUKAYUYU NPeCmynieHull, NOCKOIbKY HeOOHOKPAMHOCb
U peyuous npu Y20106HO-NPABOBOU OYEHKe COOESHHO20 He YUUMbIGAIOMCS, KEANUDUKAYUOHHOE 3HAYe-
HUe CoXpausaem moabko COBOKYRHOCbG NPEeCMYNIEeHUI.

Knrwouegvie cnoga: ksanuuxayus npecmynieHuil, UsMeHeHus: 8 y20J108HOM 3aKOHOOAMENbCHI-
6e, HeOOHOKPAMHOCMb, PeYUOUB, COBOKYNHOCMb NPECYNICHU.

In clause problems of qualification of crimes in conditions of a varying criminal legislation in
modern Russia are analyzed. The author proves, that the concept of plurality of crimes which has no the
uniform basis, has lost the value, especially in aspect of criminally-legal qualification of crimes as re-
currence and relapse at criminally-legal estimation of the perfect crime are not considered, qualifying
value keeps only set of crimes.

Key words: qualification of crimes, changes in the criminal legislation, recurrence of a crime,
relapse, set of crimes.

TpeOyeT OTAEeTBHOU CTaThH.
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IOpunnaecknit mHCTUTYT OPIOBCKOTO TOCYAaPCTBEHHOTO TEXHIHYECKOTO YHUBEPCUTETA
JloKTOp IOpUAMYECKIX HAYK, Mpodeccop

3aBenyromnui kadeapoii yroJoBHOTO MpaBa H mporecca

302020, r. Open, Hayropckoe mocce, 29

Ten.: (4862) 41-98-07

E-mail: taxpol@ostu.ru

VIIK 343 (470+571)”187(091)
AWM. CATHUKOBA

HHCTUTYT COYHACTUA
B OTEUECTBEHHOM JOKTPHUHE XIX Beka

Cmamus noceéawjena pempocneKmuHoMy aHalU3y UHCHMUMYma coy4acmus 6 omedecm-
6EHHOM Y20]106HOM npase. A6mop npuxooum K bl600y, YMo pycCKAs KIACCUYECKAs WKONA Y20106-
HO20 Npaeéa mpakmoeanda Coyyacmue KaKk 6UHOBHOE CO6epuleHUe NPeCmynieHus 6 pe3yibmame co-
6MeCMHOU 0esAmeNbHOCMU HeCKObKUX Y, NpUiem coyuacmue npeonoiazaem He moibko cmeuenue
NPeCmynHuKo8, HO U UX eOuUHeHue 8 NPecmynHol oesmeibHocmu. B coyuacmuu npossisemcs npe-
CMYNHAS BUHOBHOCTDL U MAKOBOE BO3MOICHO MOJLKO M020d, K020d 8 COGePUIeHUU NpeCmynieHuUs.
YHAcmeoeanu y20106HO OMEEemC cmeeHHble IUYd.

Knrouegwie cnosa: coyuacmue 6 npecmynieHuu, Kiaccuieckas WKoua pyccko2o ye0a1068H020
npasa, UCMopu4ecKull Memoo 8 y20oi08HOM npase.

Clause is devoted to the retrospective analysis of institute of partnership in domestic crimi-
nal law. The author comes to conclusion, that Russian classical school of criminal law treated part-
nership as guilty fulfilment of a crime as a result of joint activity of several persons, and partnership
assumes not only confluence of criminals, but also their unification in criminal activity. In partner-
ship criminal guilt is shown and those is possible only when criminally responsible persons partici-
pated in fulfilment of a crime.



Key words: partnership in a crime, classical school of Russian criminal law, a historical
method in criminal law.
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A.10. TPEBLHHEBA

OBINECTBEHHASI OHACHOCTD NPECTYINVIEHNA KAK OCHOBAHHUE
3AKOHOJATEJBHOU KIIACCUPUKAIUMU ITPECTYIIVIEHUU

Cmamus noceésuena uccied08aHuio 0OuecmeeHHoU OnACHOCmY KAK OCHOBAHUSL 3AKOHO-
odamenvHot knaccuguxayuu npecmynienui. CoomueceHue OOKMPUHATLHBIX NONONHCEHUU C HOPMAMU
0elicmeyIowe20 3aKOH00AMeNbCMEA NO360AUL0 AGMOPY BbIOEIUNDb 8 PAMKAX PACCMAMPUBAEMO20
80NPOCA PSIO CROPHBIX MOMEHMOS U NPEONONCUMb HYMU UX PA3PEULEHUS.

Knwouesvie cnosa: obuecmeennas onacHocms, 6udbl NPecmynjieHuil, Keanupurayus npe-
cmynieHutl, OOKMPUHATbHBLL U HOPMAMUGHDLIL NOOX00bL 8 Y20I06HOM Npase.

Clause is devoted to research of public danger as the bases of legislative classification of
crimes. Comparison of results of scientific researches with norms of the current legislation has al-
lowed the author to allocate a number of the disputable moments within the limits of a case in point
and to offer ways of their sanction.

Key words: public danger, kinds of crimes, qualification of crimes, scientific and normative
approaches in criminal law.
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TPAXXAAHCKOE [TIPABO U ITIPOLIECC

VJIK 347:347.99] (470+571)

MKPTYMSH A.1O.

INPOBJIEMBI U IEPCIIEKTUBBI PA3SBUTHUA CYJIEBHOI'O
HPEONEJAEHTA B CUCTEME HCTOYHHUKOB I'PA’KJIAHCKOTI'O
ITPABA POCCHUHA

Cmamus nocsesiwena meopemuro-memoooi0c2UiecKum OCHOBAM UCCLEO08AHUsSL NPODeMbL
Cy0ebHo20 npeyedenma Kak 0OHO20 U3 UCHOYHUKOG COBPEMEHHO20 2PAdNCOAHCK020 npasa Poccuu.
Aemop Ookazvleaem, 4mo 6epxXo8eHCmME0 U 0Ccobas poib 3aKOHA 8 PANCOAHCKOM Npage He omme-
HSIOM MO020 3HAYeHUsl, KOMOpoe MoJicem umems CyOeOHblll npeyedenm, GblNoa s Cheyuguueckue,
MOALKO eMy C8OUCmEeHHble (PYHKYuU. Ycunenue ponu cyoebHOl NPakmuk 6 2palcOaHcKoM npase
onpeoensiemcs pazeumuem PolHOYHbIX OMHOUWEHULL, HATUYUEM O08YX GbLCULUX CYOEOHbIX Op2aHO08,
APABOMOUHBIX paccmampugams 2padicoanckue oena (Bepxosnoeo Cyoa u Bvicuieeo Apbumpasicnozo
Cyoa Poccuiickou @edepayuu); 0co60ii npupoooli YacmHonpasosozo pe2yiuposanus, Komopoe s6-
sslemcest bonee cUOKUM NO CPAGHEHUIO ¢ NYOAUUHO-NPABOGLIM PeyIUPOSaHueM O1az00aps HaIu4uio
NPUHYUNG OUCROZUMUBHOCITIU.

Knrouesvie cnosa: ucmounuxu 2paxcoanckozo npasa, cyoeOHvlll npeyeoenm, poMaHo-
2EPMAHCKASL U AH2N0-CAKCOHCKASL NPABOBbIE CeMbl, NPABOBOE Pe2YIUPOBAHUE PIHOUHBIX OMHOUe-
HUl, OUCHO3UMUBHOCTb 8 2PAHCOAHCKOM Npase.

Clause is devoted to theoretical bases of research of a problem of judicial precedent as one
of sources of modern civil law of Russia. The author proves, that the leadership and a special role of
the legislation over civil law do not cancel that value which can have judicial precedent, carrying
out specific, only to it peculiar functions. Strengthening of a role of judiciary practice in civil law is
defined by development of market attitudes; presence of two maximum judicial bodies, competent to
consider civil cases (the Supreme Court and the Supreme Court on economic affairs of the Russian
Federation); the special nature of civil regulation which is more flexible in comparison with public-
ly-legal regulation owing to presence of a principle of freedom of a choice.

Key words: sources of civil law, judicial precedent, legal families, legal regulation of mar-
ket attitudes, freedom of a choice of participants of legal attitudes.
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OOPMUPOBAHHUE JOI'OBOPA BO3ZME3JHOI'O OKA3AHUA
MEJUIIMHCKUX YCJIYT B POCCUIMICKOM I'PA)KJTAHCKOM IIPABE
(MICTOPUKO-ITIPABOBOM ACIIEKT)

Cmamus nocsesiyena pempocneKmugHoMy 2padicOaHCKO-NPABOGOMY AHANU3ZY NPUPOObl U
cooepaicanusi 002080pa 803ME30H020 OKA3AHUSL MEOUYUHCKUX YCaye. A8MOopbl npuxoosam K bl800Y,
umo 6 yapckoil Poccuu 002060pHble OMHOWEHUS NPOYHO 60ULTU 8 MEOUYUHCKYIO Chepy U 0X6ambl-
8a/U He MOAbKO 0esMeNbHOCHb 80IbHONPAKMUKYIOWUX 8PAYell, HO U CAHAMOPHO-KYPOPMHOE Jie-
yenue. B konye XIX — nauane XX 68. 6 Poccuu cgpopmupoganace epajicoancko-npasosas KOHCM-
PYKYUsL 002060pa TUYHO20 HALMA KAK NPO0OPA3A COBPEMEHH020 002080PA 803ME30H020 OKA3AHUS
MEOUYUHCKUX YCTIe.

Knwuesvie cnosa: ucmopusi 2pajicoancko-npasosplx 002060p08, NAAMA 3a MEOUYUHCKYIO
HOMOWb, 803MeE30HOE OKA3AHUE MEOUYUHCKUX YCIYe, YACMHASL MeOUYUHCKASL NPAKMUKA, Niama 3d
CaHamopHO-KypOpmHoe JieueHue.

Clause is devoted to the retrospective analysis of the nature and the maintenance of the
contract of paid rendering of medical services in civil law. Authors come to conclusion, that in im-
perial Russia contractual attitudes were included into medical sphere and covered not only activity
of private practitioners, but also sanatorium treatment. In the end XIX - the beginning of XX centu-
ries in Russia the concept of the contract of employment as prototype of the modern contract of paid
rendering of medical services was generated.

Key words: history of contracts in civil law, a payment for medical aid, rendering of medi-
cal services for money, a private medical practice, a payment for sanatorium treatment.
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T.A.T'YCEBA

AKTYAJIbHBIE BOITPOCbI OBPALIIEHW S B3bICKAHW S HA
AEHEJXHBIE CPEJCTBA BIOUKETOB BIOJ)KETHOU CUCTEMbI
POCCUUCKOU OEJEPALINN

B cmamve paccmampusaemcs ucmopusi cmanosnenus uHcmumyma o6paueHust 63biCKAHUs
Ha OeHedicHble cpedcmea 01dxcemos 0r0xcemnou cucmemvl Poccutickoii @edepayuu, a maroice
cospementble npooeMbl NPAGONPUMEHEHUSL.

Knioueeswvie cnosa: ucku k 61003cemy (UCKU K KA3He), YIMPAma uiu no8pexcoeHue e2o umy-
wecmea, HenoayueHHvle 00X00bl, NPUHYOUMENbHOE UCNONHEeHUe CYOeOHbIX peweHull, 6l00JcemHnoe
ucnoanenue cyoeonvix akmos, Mungun P®, [asnulii pacnopsioumens 010 0d4cemHblx cpeocms.

The following article focuses on the history of the establishment of the imposition of penal-
ty institution applied towards budget financial funds of the Russian Federation's budget system and
today problems of its legal implying.

Key words: plaints against the budget (claims against the Treasury), personal property
loss or damage, loss of profits, court act enforcement, budget execution of the judgments, Finance
Department of the Russian Federation, Chief manager of the budget funds.

CIIMCOK JIMTEPATYPbI

1. INocranosnenune Koncrurynuonnoro Cyna Poccuiickoit @enepaunu ot 14 urons 2005 r. // C3 Pd. - 2005. -
Ne 30. - Cr. 3199.

2. bypnakos, I1. K Bonpocy ucnonHeHus: cyieOHbIX aKTOB, MIPEAYCMaTPHBAIOIINX OOpallleHne B3BICKaHUS Ha
cpezcTBa 010 KETOB GroKeTHOM cucteMbl P® / I1. Bypnakos, FO.Uemonanosa // Bromxker. - 2009. - Ne 5.

3. Muxaitnenko, O.B. UmymiecTBeHHass OTBETCTBEHHOCTh 33 BpeE[l, IPHYUHEHHBIA OCYIIECTBICHHEM ITyOINY-
HOW BJIACTH: TEOPETHUYECKUE acIeKTHl M MpoOiIeMbl ee peann3anuu Ha npaktuke / O.B. Muxaitnenko. - M.: Bontepc
Kinysep, 2007. — 352c.

4. Xpynes, C. O Bo3HArpakJA€HHUH JIUI], OHECUINX HaKazaHue 1o cyaedHoi ommbke / C. Xpysnes // FOpuanue-
ckuit BecTHUK. - Tom XXVIII. - 1888.

I'yceBa TaTbsiHa AJleKceeBHA

IOpunndeckuit HHCTUTYT OPIOBCKOTO TOCYAaPCTBEHHOT'O TEXHUYECKOTO YHUBEPCUTETA
JokxTop ropunnyeckux Hayk

ITpodeccop kadenprl GUHAHCOBOTO U NPEIIPHUHAMATEIBCKOTO IIPaBa

302020, r. Open, Hayropckoe mocce, 40

Ten.: (4862) 41-98-07

E-mail: taxpol@ostu.ru



VJIK 351.72 : 657.6] (470+571)

N.0. I'OJIOBAY

ITPABOBOE PEI'YJIMPOBAHUE
AYIUTOPCKOU JEATEJBHOCTH B POCCHUU

B odannoii pabome nposooumcs ananusz npagosoeo pe2yauposanusa ayoumopckou oesmens-
Hocmu 6 Poccuu. Aemop paccmampusaem ucmopuio co3oanusa ayouma 6 Poccuu, onucvisaem ue-
papxuio cucmemul npagosozo pezynuposanus. Omoenvroe enumanue 6 pabome yoenaemcs 63aumo-
C6A3U NPABOBO20 Pe2yIuposanus ayoumopckoi deamenvhocmu 6 Poccuu u mupogsoco onvima Ha
npumepe ucnonwvsosanus Mescoynapoonvix Cmandapmog Ayoumopckoui desmensHocmu u pacnpe-
Oenenus ROTHOMOUUTI MeHCOY 20CYOAPCTNEOM U CAMOPESYIUPYEMbIMU OP2AHUSAYUAMU.

Knrouesvie cnoea: ayoum, npasosoe pecyiuposanue, pedepaivHvle npaguia (Cmavoap-
mbl), MeXHCOYHapOOHble CMAHOAPMbl, KOOEKC MUK, 20CY0apCmeentblli KOHMPOlb, camopeyiu-
pyemvle OpeaHu3ayuu.

The aim of the research is to provide analysis of legal regulation of auditing in Russia. The
author describes the history of auditing regulation in Russia providing with the hierarchy of legal
regulation system. One of the main parts of research is based on the comparison of Russian and
world experience of auditing regulation on example of implementation of International Auditing
Standards and distribution of power between government and self regulated organizations.

Key words: audit, legal regulation, federal standards, international standards, Code of
Ethics, government control, self regulated organizations.
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B.II. HOCKOB, T.10. PA3YBAEBA

O HEKOTOPBIX HPABOBbIX HPOBJIEMAX OCBUJAETE/JIbCTBOBA-
HUA 1 MEJULHNUHCKOI'O OCBUAETEJBCTBOBAHUA BOAUTEJIEN
HA COCTOSAHHUE OIIbAHEHMUSA

B cmamve paccmompenvi 06a suda mep obecneuenus npou3e00cmea no 0eiam oo aomu-
HUCMPAMUBHBIX NPABOHAPYULEHUAX: 0CBUOCMENbCTNBO8ANIUE HA COCMOSAHUE AIKO20IbHO20 ONbsHe-
HUSA U MeOUYUHCKOe 0CBUOemeNbCB808aAHIe HA COCMOsAHUe OnbAHeHus. Aemop yKasvieaem npo-
OnemHbvle acnekmovl ocyujecmeiens 00a3amenbHo20 MeOUYUHCKO20 0CBUOemenbCME08aAHUsL HA CO-
cmosHue ONbsAHeHUs, ONUCLIBAen NOPAO0OK NPOBEOEeHUs OCBUOeMeNbCB08AHIe HA COCOSHUEe Al-
K02016H020 onvaneHuss compyonuxamu I'UB//]. B cmamve ompasicenvt akmyanbHble npoodnemsl
OMMEHbl MUHUMATILHO OONYCTNUMO20 COOEPHCAHU ANKO20ISL 8 KpO8U IUYd, YNPAGIAWE20
MPAHCROPMHBIM CPEOCMBOM, 8327A0bl HA OAHHYIO NPOOIEMY, KAK CO CMOPOHbI COMPYOHUKO8 20~
CYOapcmeeHHblX 0peanos, MmaK U co CMOPOHbl asmoniodumeneti u 81adevyed AdgmompaHcnopm-
HBIX CPeoCma.

Kniouesvie cnosa: npouzsoocmeo no denam 06 aOMUHUCIPATNUBHBIX NPAGOHAPYUEHUSX,
0C8UOEMENLCMBOBANUE, AIKO2OJbHOE ONbSIHEHUE, OE30NACHOCTINE OOPONCHO20 OBUNCCHUS.

The article deals with two types of measures to ensure the production of administrative
cases: survey on the state of alcoholic intoxication and medical examination on the state of intoxi-
cation. The author indicates problematic aspects of the implementation of the compulsory medical
examination on the state of intoxication, describes the procedure for testing for intoxicated traffic
police officers. The article reflects the urgent problems of the abolition of the minimum blood-
alcohol person who drives a vehicle views on this issue, both from government officials, as well as
by motorists and vehicle owners.

Key words: observance of procedure on affairs about administrative offences, survey, al-
coholic intoxication, safety of traffic.
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B.I'.TPOMOB, A.H. MAKEEB

ITPABOHAPYIHIEHWS B COEPE 3ALIIUTBI HACEJIEHUSI
N TEPPUTOPHUU OT YPE3BBIYAUHBIX CUTYAIIUU

B cmamuve paccmampusaiomces npobiemvl aOMUHUCIPAMUBHO-NPABOBOTE OMBEMCIMEEHHO-
cmu 3a Hapyuienusi 8 cgpepe 3augumol HACENEHUs. U MEPPUMOPULL OM UPe368bIUAliHbIX cumyayuti. B
C6A3U C pacuiupeHuem 3aKOHOOAMENbHO 3auuUuiaemMo20 CneKmpad npaeg u c0600 2paxicoan, 2apamu-
MUtl UX peanuzayuul, G03HUKIA HEOOXOOUMOCMb 6 NOGbIULCHUU OMEEMCMEEHHOCU PA3IUYHBIX
cyOveKmos 3a Henpagomepuvie oelicmeus (bezoelicmsus). Imo 00yClo6IUBAEMCL eM, Ymo Ha-
bnrodaemcs pocm wucia Hapyuierutl mpeOo8aHuil HOpM U NPagul o NPeOyNPeICOeHU U TUKEUOd-
Yuu Ype3sbIYALIHbIX CUMYayUll U, KAK Ce0Cmeue, yeeauyeHue KOIUUecmed npoucxo0suux 4pe3eul-
YAUHBIX CUMYayull U MACUUMAab08 ux nociedCcmaull.

Knwouesvie cnosa: omgemcmeennocms 3a AOMUHUCTPAMUGHbIE NPAGOHAPYUIEHUS, 3AUjU-
ma Haceienusi U meppumopuii Om 4pe36bl4aiiHblX CUMYayutl

In clause problems of administratively-legal responsibility for infringements in sphere of
protection of the population and territories from extreme situations are considered. In connection
with expansion of legislatively protected spectrum of the rights and freedom of citizens, guarantees
of their realization, there was a necessity for increase of the responsibility of various subjects for
wrongful action (inactivity). It is caused by that growth of number of infringements of requirements
of norms and rules under the prevention and liquidations of extreme situations and as consequence,
increase in quantity of occuring extreme situations and scales of their consequences is observed.

Key words: the responsibility for administrative offences, protection of the population and
territories from extreme situations
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