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CoBpeMeHHOe 001IIeCTBO U MTPABO

TEOPUA U NCTOPUA TTPABA U TTOCYOAPCTBA;
UCTOPUS YYEHUU O NMPABE U TOCYAPCTBE

YK 341.01

C.C. HOBUKOB, I''A. MAHYKAH

MEXJIYHAPOJHAS JESAATEJLHOCTh CYBBEKTOB POCCUIICKOM
®EJIEPAIIAN B TOCJETHEE JECATUJIETHUE XX BEKA:
UCTOPUKO-TIPABOBOI1 ACIIEKT

B cmamve uccredyromes ucmopuxo-npasoguvie acnexkmol MeicOYHapOOHOU OesimenbHoCmu cyObek-
mog Poccuiickoit @edepayuu 6 nepuoo ¢ 1991 no 2000 ze.. [Ipoanaruzuposas 36010yu0 3aKOHOOAMENbC M-
8a 6 OanHOU cghepe, aBMOPbL NPUULIU K BbIGOOY O TOM, YMO OAHHBIN IMAN 3A6EPUIUIC YEeHMPATU3ayuel
cpepuvl 6Hewnux cHowenuil. Pezyromamom yemmpanuzayuu si8ULOCh YCULEHUE KOHMPOIS 34 OesmelbHO-
cmwio cybvexmog Poccutickoti @edepayuu 6 medxcoynapoorom npocmpancmee. Takoe nonoscenue oen, no
MHEHUIO asmopos, 00yCiasIuaIOCh, CHOPMUPOBAGUIUMUC GHYMPEHHUMU U GHEUHUMU (PaKmopamu, npe-
000eHUe KOMOPBIX CMAJI0 B03MOJICHBIM 6 pe3yibmame npeonpuHsImslx mep ¢edeparbHblMu IACmAMU, Ha-
YeNeHHbIX, npedicoe 6Ce20, Ha POPMUPOBAHUE OCHOB YCIMOUYUBO20 PA3GUMUS POCCULICKO20 20CYOapCmEd.

Knruesvie cnosa: mesxcoynapoonas dessmenvhocms cybvexkmos Poccutickoii @edepayuu, gede-
PANbHOE U PEeSUOHANbHOE 3AKOHOOamenbcmeo, yenmpanuzayus enacmu, Koncmumyyuonnvii Cyo Poccuii-
ckoul @edepayuu, ghedepamusHovle OMHOULCHUSL.
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S.S. NOVIKOV, G.A. MANUKYAN

INTERNATIONAL ACTIVITIES OF THE SUBJECTS OF THE RUSSIAN
FEDERATION IN THE LAST DECADE OF THE 20TH CENTURY:
HISTORICAL AND LEGAL ASPECT

The article examines the historical and legal aspects of the international activity of the subjects of the
Russian Federation in the period from 1990 to 2000.. After analyzing the evolution of legislation in this area,
the authors came to the conclusion that this stage ended with the centralization of the sphere of foreign rela-
tions. The result of the centralization was the strengthening of control over the activities of the Russian Fed-
eration in the international space. This state of Affairs, according to the authors, was due to the formed in-
ternal and external factors, overcoming of which became possible as a result of the measures taken by the
Federal authorities, aimed primarily at the formation of the foundations of sustainable development of the
Russian state.

Keywords: international activity of subjects of the Russian Federation, Federal and regional legisla-
tion, centralization of power, constitutional Court of the Russian Federation, federal relations.
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IOPUINYECKASA ICUXOJIOI'UA
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[.V. PONKIN

LEGAL PSYCHOLOGY

The article is devoted to the study of the nature and structure of legal psychology. The article de-
scribes the importance of legal psychology for jurisprudence, their interrelations are shown. The author's
definition of the concept of legal psychology is given in the article. The article describes the subject-
object area of legal psychology. The author shows the prospects and tendencies of the development of le-
gal psychology as a science and as a practice.

Keywords: legal psychology, psychology, jurisprudence as practice, legal science, legal process,
competitiveness (contradictory).
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C.M. KOLIOMBAC, JI.A. JIIXOBA

CYA NIPUCAXKHBIX B POCCUHN: COHUAJIBHO-UCTOPUYECKASA
JAETEPMUHALIUA HPOBJIEM &OYHKINMOHUPOBAHUA

Cmamus noceswena CoyuarbHO-NPasosbiM NPOOIEMAM QYHKYUOHUPOBAHUSL CYOd NPUCAICHLIX 8
pamkax npasosoul Kyasmyphou mpaouyuu Poccuu. Ha ocnoge ananuza ¢popmuposanus u 360110yuu 3mo2o
UHCTUMYMA a8mMopamu onpedeieHsl UCHOPULECKU NOBMOPAIOWUecs aKmopsl, MOpMo3suue e20 NoaHO-
YEHHYIO Peanu3ayuio 8 pocculickom obujecmee.

Knrouegvie cnoea: npucsdicnvie 3acedament, UCMOPUs OMEYECMBEEHHO20 NPABA, NPABOBAUsL KYIbMY-
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S.M. KOTSUMBAS, D.A. LYAKHOVA

JURY TRIAL IN RUSSIA. SOCIAL AND HISTORICAL DETERMINATION
FOR PROBLEMS OF ITS FUNCTIONING

The article is concerned with the jury trial institution in Russia and the socio-legal difficulties of its
functioning in the context of Russian legal culture tradition. Basing on the analysis of formation and evolu-
tion of the institution the authors outline the historically repeating factors that retard its full implementation
in Russian society.

Keywords: jurors, history of national law, legal culture.
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A.B. AJIEMHUKOBA

HNHCTUTYT INTPABA COBCTBEHHOCTHU B POCCHUMU:
CTEHEHb UHK/IIO3UBHOCTH
(OBIUETEOPETUYECKHNU U CPABHUTEJIBHBIN ACIIEKTbI)

B cmamve paccmampusaiomes onpocul pazgumus uHcmumyma npasa coocmeennocmu 6 Poccuu.
Ha ocnose ananusza meopuu UHKIIO3UEHOCMU U IKCMPAKMUGHOCMU IKOHOMUYECKUX U NOJUMUYECKUX UH-
cmumymos, uznodcenHol 8 pabome Hapena Adocemoeny u [ocetimca A. Pobuncona «Ilouemy oouu cmpamul
boeamule, a Opyaue beduvie. Ilpoucxodcoenue enacmu, npoysemanus u Huwemoly («Why Nations Fail. The
Origins of Power, Prosperity and Poverty»), a makoce odujemeopemuieckoli u meopemuxo-ompacieson
Jumepamypul 0 npage coOO6CMBEHHOCIU, COOMBEMCMBYIOWUX NONOICEHUTL 2PANHCOAHCKO20 3AKOHOOAMENbCM-
64 U €20 MOOepHU3AYUYU COCNAH 8bI600 O HANUYUU YCIMOUYUBOU MEeHOeHYUU POPMUPOBAHUs 8 Haluel cmpaHe
UHKTIO3UBHO20 UHCHMUMYMA NPaga coO6CMEeHHOCMU.

Kniouesvte cnosa: I'pasxicoanckuii kodexc P®, uncmumym npasa codcmeeHnocmu, S3KOHOMUYECKull
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(GENERAL THEORETICAL AND COMPARATIVE ASPECTYS)

The article deals with the development of the institution of property right in Russia. Based on the
analysis of the theory of inclusiveness and the extractivity of economic and political institutions, set out in the
book of Darren Acemoglu and James A. Robinson « Why Nations Fail. The Origins of Power, Prosperity and
Povertyy, as well as general theoretical and theoretical-branch literature on the right of ownership, the rele-
vant provisions of civil legislation and its modernization, it was concluded that there is a stable tendency in
our country to form an inclusive institution of property right.

Keywords: The Civil Code of the Russian Federation, institute of property right, economic institute,
political institute, inclusiveness, extractivity.
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Teopust 1 HCTOPHSA NPaBa M TOCYAAPCTBA; NCTOPHUSI YYeHUI 0 IpaBe H rOCyAapcTBe

VK 340.1

N.N. TEPBEKOB

MMPO®PUTIAKTUKA KOPPYIIIIUU B CYJAEBHOM CUCTEME: PEAJIUN
N INEPCHHEKTUBBI

B cmamve dan ananus HopmamugHvix npagogsvix akmos 6 cghepe npouiakmuxy Koppynyuu 6 cyoeo-
Hoti cucmeme. Paccmompena easicuetiuias aumuxoppynyuonnas npoQuiaxmuieckas mepa 6 suoe 00:13aHHo-
cmu cyoeil npeOCmagiAms cee0eHUss 0 C6oUX 00X00ax, UMywjecmse, NpUHadaexcaujem emy na npage cobcm-
6eHHOCMU, 00A3AMeNbCMBAX UMYUECTNBEHHO20 XapaKmepa, a makoice ceedenus 0 00X00ax cynpyea (cynpy-
eu) u Hecogepuiennonremuux oemeii. Obpaweno snumanue Ha HeoOXO0OUMOCMb USMEHeHUs NOPaoKa Gopmu-
posanus cyoelicko2o Kopnyca.

Knrouesste cnosa: npogurakmuxa, Koppynyus, cyovs, c8edeHus 0 00X00ax, NepcoHalbHble OaHHble,
MOpanvHas 6e3ynpeyHOCb.
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[.I. GERBEKOV

PREVENTION OF CORRUPTION IN THE JUDICIAL SYSTEM:
REALITY AND PROSPECTS

The article analyzes the normative legal acts in the field of corruption prevention in the judicial system. The
article considers the most important anti-corruption preventive measure in the form of the duty of judges to provide
information about their income, property owned by them on the right of property, obligations of property nature, as
well as information about the income of the spouse and minor children. Attention is paid to the need to change the
order of formation of the judiciary.

Key words: prevention of corruption, the judge, the income information, personal data, moral perfection.
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KOHCTUTYLINOHHbIN CYOEBHbIN [MTPOLIECC;
MYHULINTIAJTIBHOE [1PABO

YK 342.77

A.A. DOMHH

KOHCTUTYHUOHHO-IPABOBASI IIPUPOJA MEXAHU3MA
OBECIIEYEHMS HAIIUOHAJIBHOU BE3OITACHOCTHU B
YPE3BBIYAHHBIX CUTYALIUSX

B cmamuve uccaedyemces 63aumo00yCcio8ienHocmb NOIUMULECKO20 PeNCUMA 20CY0apcmea U mexa-
HU3Ma obecneyenus 6e3onacHocmu 8 upessvlyaiinvix cumyayusax. Obocnogvieaemcs 0ObeKmMueHAs Heoobxo-
ouMOCmb U NPeOnoChLIKY HATUYUs 8 npagogoli cucmeme Poccutickoti @edepayuu Kax 0eMOKPAMU4ecKo2o
2ocyoapcmea upesgviuatinbix cpedcms. Ocoboe eHumanue yoensiemcs npobieme recumumayuy 20cyoapcm-
BEHHO-NPABOBO2O MEXAHUBMA 0becneyenus: Oe30NACHOCMU 8 KDUSUCHBIX CUMYAYUsX, 8bIAGIAIOMCA NPOMUE0-
peuuss Mexcoy SyMaHUCMUYecKol HanpagieHHOCMbl0 00WeCMEEeHHO20 COSHAHUS U NPABOOSPAHUYUMETTbHBIM
COOEPAHCAHUEM UCKTIOUUMETLHBIX CPEOCNE NPEOYRPEHCOEHUS U NPEOOONEHUS YPE36bIYAUHBIX NPOUCULIECTNUT,
npeonazaemcs cucCmema 6HympueocyOapCmeeHHbiX U MedCOYHAPOOHbIX 2aPAHMUUX KOHCMUMYYUOHHOCIU
Mexanusma obecneyenus HaYyuoOHAILHOU 6E30NACHOCU NPU YPE3BLIYAUHBIX CUTNYAYUSX.

Knioueguie cnosa: nayuonanvnas 6e3onacnocme, upe3gvluaiinbie CUmMyayuu, npasosoe pezyiuposa-
Hule, NPUHYUNDBL NPASd.
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The article examines the interdependence of the political regime of the state and the mechanism for ensuring
security in emergency situations. The objective necessity and prerequisites for the availability of extraordinary means
in the legal system of the Russian Federation as democratic state are substantiated. Special attention is paid to the
problem of legitimizing the state-legal mechanism for ensuring security in crisis situations, revealing contradictions
between the humanistic orientation of public consciousness and the right restrictive content of exceptional means of
preventing and overcoming emergencies, and proposing the system of internal and international guarantees providing
constitutionality of the mechanism for ensuring national security in emergency situations.

Keywords: national security, emergency situations, legal regulation, principles of law.
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YK 342.55

A.T. JOKTOPOBA

NHCTUTYT YIAJIEHUSA I'VTABBI
MYHHUIIUITAJIBHOT'O OBPA3OBAHMUS B OTCTABKY B 3EPKAJIE
CYJIEBHOM NPAKTUKU: IPOTUBOPEYMS U ITYTHU UX
HPEOAOJIEHUA

B cmamve paccmampusaromes ocobennocmu omeemcmeeHHoOCmu 21asbl MyHUYUNAILHO20 00pa308a-
Husi npu yoanenuu e2o 6 omecmaeky. Ha ocrnoge 0630pa cyoebnou npakxmuxu nposeden anaius npagosoll KoH-
CmMpyKyuy yoanenus 2uaebl MyHUYUnaibHo2o0 00pazo8anus 6 OMCMasKy, npobiem, G03HUKAIOWUX 8 npoyecce
yoaneHust  OMCMasKy 21aebl MyHUYUnaibHo2o obpasosanus. B cmamoe 6b108uHym mesuc 0 mom, umo 6 pam-
Kax uHcmumyma y0anienus 21aebl MyYHUYUNAaibHo20 00pa306anus 8 OMCcmagKy npoucxooum cmeuleHue omseem-
CMBEHHOCMU Neped PA3TUYHbIMU CYOLEKMAMU — HACeTeHUeM MYHUYUNAIbHO20 00pA308aHUs U 20CYOaPCMEOM.
IIpeonooicenvl nymu ycmpanenus 310ynompeoieHuii co cmopoHbl 20CY0apCMEEeHHbIX OP2AHO8 U NOGbIUEHUS]
appexmusnocmu desmenbHOCm 21A6bI MYHUYUNAIBHO20 00PA3068AHUS U €20 OMBEMCMBEHHOCIU nepeod Hace-
JleHueM.

Kniouegvie cnosa: enasa MyHuyunanbHo20 06pa306aHus; OMEEemMcmeeHHOCMb 2labl MYHUYUNATbHO2O0
06pazosanus; yoanenue 21advl MyHUYURAILHO20 00PA306aHIUs 8 OMCIMABKY, MECmMHOe CamMoynpasieHue.
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A.T. DOKTOROVA

INSTITUTE FOR REMOVING THE CHIEF
MUNICIPAL FORMATION IN RESPECT IN THE MIRROR OF JUDICIAL
PRACTICE: CONTRADICTIONS AND WAYS OF THEIR OVERCOMING

The article considers the peculiarities of responsibility of the head of municipality is case removal
thereof. The article is focused on the analyzes examination of the legal structure of retirement of a Head of
municipality and problems arising in the procedure of retivement of the Head of municipality. Within the
framework of the institute for the removal of the head of municipality, there is a confusion of responsibility to
various subjects - the population of the municipality and the state. The proposed approach would eliminate the
abuse of the representative body of the state and increase the efficiency of the head of municipality, and his re-
sponsibility to the people

Key words: Head of municipality; responsibility of the Head of municipality; resignation of the head of
municipality; local self-government.
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E.C. [TAHOBA, E.B. [TAMAPHNHA

KOHCTUTYIHMOHHOE ITPABO HA OBPA30BAHHUE
N ITPOBJIEMA BBEJIEHHW A HHKJ/IIO3UBHOTI'O OBPA3OBAHUA
B POCCHUHA

AxmyanvHocmy peanusayuu KOHCMUMYYUOHHO20 NPAda HA 06pA308aHue 03PACMAem 6 C6s3U C CO-
BEPULEHCIMBOBAHUEM 00PA306AMENbHO20 3AKOHOOAMENbCMBA U UHBIMU MOOEPHUSAYUOHHBIMU TPOYECCAMU,
npoucxoodsuyumu 8 cepe obpazoeanus. B dannol cmamve aHaru3UpyOmes npooiemvl U HepCneKmusbl ocy-
wecmeneHust npaga 0emeil ¢ 02PAHUYEHHBIMU BO3MONCHOCHAMU 300P08bsl HA NOoLyHeHue 0bpazoeanus. Aemo-
Pbl 060CHOBBIBAIOM KOHYENMYATbHOE NOLONCEHUE 00 UHCTNUMYYUOHATUZAYUY UHKTIO3UBHO20 0OPA308AHUsL, O
€20 Mecme U 3HAYeHUU 8 COOEPICANUL KOHCIMUMYYUOHHO20 NPABd HA 00pasosaue.

Knruesvte cnosa: Koncmumyyusi Poccuiickou @edepayuu, npaso Ha obpazosanue; UHKIIO3ZUGHOE
0bpasosanue; 3aKOH; 20CYOaAPCMEEHHASE NOTUMUKA,; OeMU C 02PAHUYEHHLIMU BO3MOICHOCHAMU 300POBbA.
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E.S. PANOVA, E.V. SHAMARINA

THE CONSTITUTIONAL RIGHT TO EDUCATION AND THE PROBLEM
OF INTRODUCTION OF THE INCLUSIVE EDUCATION
IN RUSSIA

The relevance of the development of the constitutional right to education increases due to the improvement of
the educational legislation and other modernization processes taking place in the field of education. The article ana-
lyzes the problems and prospects of the implementation of the disabled children’s right to education. The authors give
reasons for the conceptual regulation on the institutionalization of the inclusive education, its place and importance
in the content of the constitutional right to education.

Keywords: Constitution of the Russian Federation, right to education, inclusive education, law, state policy,
disabled children.

BIBLIOGRAPHY

1. Abkovich A.Ya. Psikhologo-pedagogicheskie usloviya inklyuzii mladshikh shkol'nikov s dvigatel'nymi
narusheniyami: Dis. ... kand. ped. nauk: 13.00.03 / A.Ya. Abkovich. — Moskva, 2017. 270 s.: il.

2. Vygotskiy L.S. Sobranie sochineniy v 6-ti t. / L.S. Vygotskiy; pod red. A.M. Matyushkina. — Moskva:
Pedagogika, 1983. T. 3. 368 s.

3. Gracheva T.V. Realizatsiya konstitutsionnogo prava cheloveka i grazhdanina Rossiyskoy Federatsii na
obrazovanie: na primere goroda Moskvy: Avtoref. dis. ... kand. yur. nauk: 12.00.02 / T.V. Gracheva. — Moskva, 2004.
24 s.

4. Davtyan G.A. Pravo grazhdan Rossiyskoy Federatsii na obrazovanie: Kkonstitutsionno-pravovoe
issledovanie: Avtoref. dis. ...kand. yur. nauk: 12.00.02 / G.A. Davtyan. — Moskva, 2012. 26 s.

5. Inklyuzivnoe obrazovanie: aktual'nye voprosy, opyt i perspektivy: Materialy regional'noy nauchno-
prakticheskoy konferentsii, 15 fevralya 2017 g. — Voronezh: Voronezhskiy gosudarstvennyy pedagogicheskiy
universitet, 2017. 343 s.: il., tabl.

6. Kiryutina N.V. Problemy formirovaniya inklyuzivnogo obshchestva v Rossii: osnovy normativno-
pravovoy bazy inklyuzivnogo obrazovaniya / N.V. Kiryutina // Problemy i perspektivy razvitiya obrazovaniya:
Materialy VIII Mezhdunarodnoy nauchnoy konferentsii, fevral' 2016 g. — Krasnodar: Novatsiya, 2016. S. 55-60
[Elektronnyy resurs]. — Rezhim dostupa: https://moluch.ru/conf/ped/archive/187/9621/ (data obrashcheniya: 13.04.18

r.).

7. Kuritsyna E.V. Konstitutsionnoe pravo na obrazovanie v Rossiyskoy Federatsii: ponyatie i soderzhanie /
E.V. Kuritsyna [Elektronnyy resurs]. — Rezhim dostupa: https://cyberleninka.ru/article/n/konstitutsionnoe-pravo-na-
obrazovanie... (data obrashcheniya: 24.04.18 r.).

8. Obrazovatel'noe pravo: uchebnoe posobie / pod obshch. red. D.A. Aksenovoy. — Moskva: Knigodel, 2016.
312 s. [Elektronnyy resurs]. — Rezhim dostupa: https://www.mgpu.ru/uploads/adv_documents/2351...pdf (data
obrashcheniya: 24.04.18 1.).

Ne 3 (34) 2018 19



mailto:panova-es@rambler.ru
mailto:saxa9999@mail.ru
https://moluch.ru/conf/ped/archive/187/9621/
https://cyberleninka.ru/article/n/konstitutsionnoe-pravo-na-obrazovanie
https://cyberleninka.ru/article/n/konstitutsionnoe-pravo-na-obrazovanie
https://www.mgpu.ru/uploads/adv_documents/2351...pdf

KoHCTHTVIIHOHHOE NPAaB0; KOHCTUTYIHOHHBINA CYICOHBIH IPoLecc; MYHHIINNIAJILHOE IPABO

9. Ozhegov S.I. Slovar' russkogo yazyka: 70 000 slov / pod red. N.Yu. Shvedovoy. — 22-¢ izd., ster. — Moskva:
Rus. yaz., 1990. 921 s.

10. Panova E.S. Mediatsiya kak perspektivnaya yuvenal'naya tekhnologiya v usloviyakh realizatsii yuvenal'noy
politiki (na primere Orlovskoy oblasti) / E.S. Panova // Obrazovanie i obshchestvo. 2012. Ne 3. S. 82-85.

11. Rud' N.N. Inklyuzivnoe obrazovanie: problemy, poiski, resheniya: metodicheskoe posobie / N.N. Rud'. —
Moskva: UTs «PERSPEKTIVA», 2011. 28 s.

12. Teoriya i praktika inklyuzivnogo obrazovaniya v Rossii: problemy i perspektivy: Sbornik nauchnykh statey
IIT Mezhdunarodnoy nauchno-prakticheskoy konferentsii, 17 aprelya 2014 g. / redkol.: Degtyarev A.N. i dr. — Ufa:
Ufimskiy gosudarstvennyy universitet ekonomiki i servisa, 2014. 268 s.

13. Shamarina E.V. Vozmozhnosti integrirovannogo i inklyuzivnogo obrazovaniya detey s negrubo
vyrazhennymi narusheniyami razvitiya / E.V. Shamarina // Vestnik Orlovskogo gosudarstvennogo universiteta.
Seriya: Novye gumanitarnye issledovaniya. 2011. Ne 6. S. 94-98.

14. Shimolina M.V. Protsess inklyuzii invalidov-kolyasochnikov kak sotsial'noy gruppy v sovremennom
rossiyskom obshchestve: Dis. ...kand. sotsiologich. Nauk: 22.00.04 / M.V. Shimolina. — Khabarovsk, 2017. 153 s.: il.

Panova Ekaterina Stanislavovna

The Russian Presidential Academy of National Economy and Public Administration,
the Central Russian Institute of Management (Orel)

Candidate of Political Sciences

Senior Lecturer, Department of Constitutional and Municipal Law

302028 Russia, Orel, Boulevard Pobedy, SA

Tel.: (4862) 71-40-14

E-mail: panova-es@rambler.ru

Shamarina Elena Vladimirovna

The Federal State Budgetary Educational Establishment of Higher Education
«Orel State University named after I.S.Turgenev»

Candidate of Pedagogical Sciences

Associate Professor, Department of Pedagogy and Vocational Education
302001, Russia, Orel, Komsomolskaya Street, 95

Tel.: (4862) 43-45-73

E-mail: saxa9999@mail.ru

20 Ne 3 (34) 2018



mailto:panova-es@rambler.ru
mailto:saxa9999@mail.ru

CoBpeMeHHOe 001IIeCTBO U MTPABO

TPAXOAHCKOE INPABO; INPEANPUHUMATEJIbCKOE [TPABO;
CEMEWHOE NMPABO; MEXXOYHAPOOHOE YACTHOE [TPABO

VIIK 349.3
11.B. MEXXUBOBCKA S

HUHTEI'PAIMA CUCTEM HEHCHOHHUPOBAHUSA 'OCYIJAPCTB -
YYACTHUKOB EBPA3HUIICKOI'O SKOHOMMYECKOTI'O COIO3A:
MMPOBJIEMBI 1 ITYTHU UX TPABOBOI'O PAPELIEHUSA

Cmamus noceésiyena ucciedo8anuio npodaem yHupuUKayuy HayuoHAIbHbIX 3aKOHOOAMENbHbIX CUC-
mem eocyoapcma - yuacmuuxos Eepazutickoeo akonomuueckozo corwsa (EAIC). B nacmoswee apems nem-
cuonnoe 3axonooamenvcmeo Pecnyonuxu Kazaxcman, Poccutickou @eoepayuu, Pecnybnuxu Benapyce,
Pecnybnuxu Apmenuu u Kvipewvizckoti Pecnybonuku umerom KapounaibHvle Omaudus N0 OCHOBHbIM 6a308bIM
nonoxcenusam. Kazaxcmawn nepsvim u3 uucia 2ocyoapcme — yuacmuuxos ¢ siweaps 1998 2ooa enedpun na-
KONUMENbHYI0O NeHCUOHHYIO CUCEMY, He UMEIOUYI0 AHAI0208 8 20CY0apCmEax NOCMCO8emCcKo20 Nepuood.
Poccus nepewna na ananoeuunyro cucmemy 6 2000 200y, omkazaguucy om Ka3axcmauckou mooenu. Pec-
nybauka Apmenus nianupyem 6HeOpumsv HaxonumeavbHyro moodenv ¢ 2018 eooa. Taxoii npagogou ducba-
JIGHC KAPOUHANbHO U3MEHU KauecCmeenHble U KOauiecmeenHvle npuopumemst 8 o01acmu neHCUOHHOU MO-
OUILHOCMU, MUSDAYUOHHBIX NOMOKAX, ONpeoenus NpUopumemHoCms 20Cy0apCcme — Y4dcimHUuKo8 0aHHO20
MedHC20CYyO0apCmeenHo20 Col03d.

B cmamusa ananusupyromes nexomopwvie npodaemvl MexcoyHapoOH020 OUcOANanca 6 cucmeme nem-
cuonnou muepayuu ¢ cmpanax EADC u npednazaiomes nymu ux npagoeozo paspeuienusl.

Knrouesvte cnosa: nencuonnas MooOUIbHOCHb, MeXCOYHAPOOHble 002080pbl, nencus, Eepazutickuti
axonomuueckui coioz (EADC), muepayus, mpyoawuecs muepanmol, mpyooGou Cmatic, MelcOyHApOOHble
cmanoapmol, NEHCUOHHbIL 803PACT, HAKONUMENbHASA NEHCUOHHAS CUCeMA.
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[.V. MEZHIBOVSKAIYA

INTEGRATION OF SYSTEMS OF THE STATES - PARTICIPANTS OF
EURASIAN ECONOMIC UNION : PROBLEMS AND WAYS OF THEIR

LEGAL PERMISSION

The article is sanctified to research of problems of unitization of the national legislative systems of the
states - participants of the Eurasian economic union (EASC). Presently pension legislation of Republic of Ka-
zakhstan, Russian Federation, Republic of Belarus, Republics of Armenia and Kuvipewvisckoii of Republic have
cardinal differences on substantive base provisions. Kazakhstan first from a number the states - participants
from January, 1998 inculcated story pension system, not having analogues in the states of post-soviet period.
Russia passed to the analogical system in 2000, giving up the Kazakhstan model. The republic of Armenia
plans to inculcate a story model from 2018. Taxou a legal disbalance cardinally changed quality and quantita-
tive priorities in area of, migratory streams pension mobility, defining priority of the states - participants of
this intergovernmental union.

In the article some problems of international disbalance are analysed in the system of pension migra-
tion in the countries of EADC and the ways of their legal permission are offered.

Keywords: pension mobility, international agreements, pensions, the Eurasian Economic Union
(EAEC), migration, migrant workers, labour experience, international standards, retirement age, story pension
system.
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II.M. MOPXAT

IOHUT UCKYCCTBEHHOI'O UHTEJIJIEKTA B KOHTEKCTE IIPABA
UHTEJUIEKTYAJJBHON COBCTBEHHOCTHU: ABTOP, COABTOP,
HAEMHBINA PABOTHUK UJIX UHCTPYMEHT?

IIpobaemuvl onpedenenuss agmopcmea npoussedeHull, co30a6aemblx IOHUMAMU UCKYCCIMEEHHO20
UHMeNNeKma, AGNAIOMCI BbICOKO AKMYANbHLIMU HA OAHHBIL MOMEHM.

B nacmoswei cmamve paccmompensl 0CHO8HbIE KOHYENYuu: IOHUM UCKYCCMEEHHO20 UHME-
JleKkma Kax agmop co30a6aemulX UM NpousgeoeHull, KaKk oOuH U3 coasmopos, Kax HAeMHbill paboOmHUK,
cozoaiowuii crysxcebHoe npoussedenue Ui Kax UHCmpyMeHm e2o noib306amels U paspabomyuxa.

Kniouesvle cnosa: npaso unmeniekmyansHoll cOOCMEEHHOCNU, A6MOPCKOe Npaso, NnameHmul,
UCKYCCMBEHHbIL UHMEINTIeKM

CIIMCOK JIMTEPATYPBbI

1. Abbott R.B. Patenting the Output of Autonomously Inventive Machines // Landslide. — 2017. — Vol. 10. —
Nel. — P.1-11. <https://www.americanbar.org/content/dam/aba/publications/landslide/2017-sept-oct/patenting-
output-autonomously-inventive-machines.authcheckdam.pdf>.

2. Acosta R. Artificial Intelligence and Authorship Rights / Ed. by A. Lewin // JOLT digest. — 17.02.2018.
<https://jolt.law.harvard.edu/digest/artificial-intelligence-and-authorship-rights>.

3. Bridy A. Coding Creativity: Copyright and the Artificially Intelligent Author // Stanford Technology Law
Review. - 2012. - Vol.5. - P. 1-28.
<https://web.law.columbia.edu/sites/default/files/microsites/kernochan/09.materials-Bridy.pdf>.

4. Bridy A. The Evolution of Authorship: Work Made by Code // Columbia Journal of Law & the Arts. —2016.
—Vol. 39. — P. 395-401. <https://journals.cdrs.columbia.edu/wp-content/uploads/sites/14/2016/06/8-39.3-Bridy.pdf>.

5. Final Report of the National Commission on New Technology Uses of Copyrighted Works of 1978 //
<http://digital-law-online.info/CONTU/>; <http://digital-law-online.info/CONTU/contul 7.html>.

6. Hristov K. Artificial intelligence and the copyright dilemma // IDEA — The Journal of the Franklin Pierce
Center for Intellectual Property. - 2017. - Vol. 57. - Ne 3. - P. 431-454.
<https://law.unh.edu/sites/default/files/media/hristov_formatted.pdf>.

7. Naruto v. Slater / Opinion of the United States Court of Appeals for the Ninth Circuit Ne 16-15469 of 2018 //
<https://law.justia.com/cases/federal/appellate-courts/ca9/16-15469/16-15469-2018-04-23 html>.

8. Samuelson P. Allocating Ownership Rights in Computer-Generated Works // University of Pittsburgh Law
Review. - 1985. - Vol. 1. - Ne 1. - P. 1185-1228.
<https://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=2067 & context=facpubs>.

9. Vertinsky L., Rice T. Thinking About Thinking Machines: Implications Of Machine Inventors For Patent
Law // Boston University Journal of Science & Technology Law. — 2002. — Vol. 8. — Ne2. — P.574-613.
<http://www.bu.edu/law/journals-archive/scitech/volume82/vertinsky&rice.pdf>.

10. Yanisky-Ravid S., Liu X. When Artificial Intelligence Systems Produce Inventions: The 3A Era and an Al-
ternative Model for  Patent Law //  Cardozo Law  Review. - 2017. - 58 p.
<https://papers.ssrn.com/sol3/papers.cfm?abstract id=2931828>.

11.Yu R. The machine author: what level of copyright protection is appropriate for fully independent
computergenerated works? // University of Pennsylvania Law Review. — 2017. — Vol. 165. — P. 1241-1270.
<http://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=9582&context=penn_law_review>.

12. Mopxar I1.M. UckyccTBeHHBIIT ~ MHTEIUIEKT:  mpaBoBoilt  B3rsim /  MHCTUTYT — rocynapcTBEHHO-
KOoH(eCCHOHANIBHBIX OTHOIEHUH 1 paBa. — M.: Byku Beau, 2017. — 257 c.

13.Tloukun U.B., Penpkuna A.U. VICKycCTBEHHBIH WHTE/UICKT M MPAaBO MHTEIUICKTYaJbHOW COOCTBEHHOCTH //
WuTemnekTyanbHas COOCTBEHHOCTB. aBTOPCKOE MPaBO U cMekHBIe mpaBa. — 2018. — Ne 2. — C. 35-44. - C. 42.

14.Tlonkun U.B., Penpkuna A.W. VIckycCTBEHHBIN MHTEIUIEKT ¢ TOYKH 3peHus npasa // BectHuk Poccuiickoro
yHHEBepcuTeTa Ipyx0sl HaposoB. Cep. «}Opuangeckne Haykm». — 2018. — T. 22. — Ne 1. — C. 91-109.

15. CunenpuaukoBa B.H., Pesunckuii O.B. IlpaBa Ha pe3ynbTaThl HCKyCCTBEHHOTO MHTeulekTa // Kommpait. —
2017.—Ne 4. - C. 17-27.

Mopxat Ilerp MeunciaBoBu4
cyaps ApouTtpaxxHoro cyna MockoBcKoi obiacti
KaHAWIAT IOPUINIECKUX HayK

Ne 3 (34) 2018 23




I'paknanckoe mpaBo; NpeINpUHAMATEIHCKOE NMPABO; ceMeliHOe MPaBo;
MEKITYHAPOTHOE YACTHOE MPAaBO

E-mail: constitution88@gmail.com

P.M. MORKHAT

A UNIT OF ARTIFICIAL INTELLIGENCE IN THE CONTEXT OF
INTELLECTUAL PROPERTY LAW: AN AUTHOR, CO-AUTHOR,
EMPLOYEE OR A MERE TOOL?

The problems of determining the authorship of works created by artificial intelligence units are
highly relevant at the moment.

In this article, the main concepts are considered: the unit of artificial intelligence as author of
works created by it, as one of co-authors, as employee, creating a work made for hire, or as simply a tool
of his user or developer.

Keywords: intellectual property law, copyright, patents, artificial intelligence
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E.B. PO3BAHOBA

HAYYHOE OBOBIIEHUE HEKOTOPBIX PE3Y.JIbTATOB
HUCCJEIOBAHUS CYJIEFHOM NPAKTUKH CIIA B YACTH
OCHOBAHHUM U YCJIOBUM PACTOPKEHUS BPAKA

Cmamoes nocesawena ucciedoganuio cyoeonou npaxmuku CIIA 6 uacmu, kacarowetics
OCHOBaHUL U Ycosuti pacmopacenus opaxa. Ha ocnose ucciedosanusi HecKoIbko 0ecsimKkos cy0eOHbix
pewenutl cyoebnvix opeanog CILLA npouszsedeno 060bwenue npoanaru3upoSanblx nPagoesvix NO3UYUL,
OMPAIICEHHBIX 8 MAKUX PEULCHUSX.

Asmop npuxooum Kk 61600y 0 mom, umo onvim CILLA 6 paccmampusaemoii cghepe codepoicum
unmepecHeuuiue peuleHusi U NoOXoovl, KOmMopvle 6HOIHe MOo2ym Oblmb yumeHvl (C HEKOMOPbIMU
02060pKaAMU) 8 CeMeuHOM 3aKkoHooamenvcmee Poccutickou @edepayuu.

Knrouegvie cnosa: pacmopoicenue 6paxa, OCHOBAHUS U YCI08UsL pACMOPACEHUs Opaka, cemeinoe
npaeo, cpasnumenvhoe npagoseoenue, CILIIA, 3apybedicnas iopuduueckas Hayka, cyoeOHas npakmukda.
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E.V.ROZANOVA

SCIENTIFIC GENERALIZATION OF CERTAIN RESULTS OF THE U.S.
COURT PRACTICE STUDY IN TERMS OF GROUNDS AND CONDITIONS
OF MARRIAGE DISSOLUTION

The article is dedicated to the study of the U.S. court practice in terms of the grounds and condi-
tions of marriage dissolution. Based on a study of several dozen court decisions the author has undertak-
en generalization of the assessed legal positions reflected in such decisions.

The author comes to a conclusion that the U.S. experience in the reviewed field possesses out-
standing decisions and approaches that may be easily incorporated (with certain reservations) in family
law of the Russian Federation.

Keywords: marriage dissolution, grounds and conditions for marriage dissolution, family law,
comparative legal studies, U.S.A., foreign legal science, court practice.
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A.B. IIOBEJIKMH, B.H. AIINH

INPOLHECCYAJIBHBIE CPOKHM: HE YTPATUTDb 'APAHTHIO

B nacmosweii cmamve uccinedosamvl norodicenus ye0108HO-NPOYECCYaANbHO20 3AKOHA pe2lamMenmu-
pyrowue npoyeccyanvhvie cpoku. Ocoboe Humanue yoenieHo npooiemam onpedeneHus Ha4aia U OKOHYAHUS
UcyUCIeHUs NPOYeCcyaibHblX CPOKO8 U UX COOMOO0eHUs, OaHbl OmOeNbHble PeKOMEHOAyUU, HanpasieHHvle Ha
COBEPUIEHCINBOBAHUE Y20TI08HO-NPOYUECCYATILHO20 3AKOHOOAMENbCBA 8 YACMU Pe2idMeHmayul npoyeccy-
ANIbHBIX CPOKOB.

Knrouesvie cnosa: cpok, ucuucnenue cpoxa, npoyeccyanvhvle CPOKU, pA3YMHBIN CPOK, V20l08HOE
CYOONPOU3800CMBO, Y20N08HO-NPOYECCYANbHbIU 3AKOH, NPUHYUNbL Y20I06HO20 CYOONPOU3IBO0CMEA, KOMNEH-
cayus; eapanmuu; npeonUCcaHuusl Y20i08H0-NPOYECCYanbHO20 3AKOHA.
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In this article, the provisions of the criminal procedural law regulating procedural terms are inves-
tigated. Particular attention is paid to the problems of determining the beginning and end of the calculation
of procedural deadlines and their compliance, given separate recommendations aimed at improving the
criminal procedural legislation with regard to the regulation of procedural terms.

Key words: term, calculation of the term, procedural terms, reasonable time, criminal procedure,
criminal procedural law, principles of criminal proceedings, compensation; guarantees, instructions of the
criminal procedure law.
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VK 343.352.4

P.X. MAKVEB, JI.A. ABAIIINHA, O.B. EODPEMOBA

MEJIKOE B3SITOUHUYECTBO KAK OTJAEJIbHBIN COCTAB
IMPECTYILVIEHMSA: OPUIUKO-TEXHUYECKHUE
HEJTOCTATKH CT. 291.2 YK P®

B cmamve paccmampusaiomcs  60npocel  HEOOXOOUMOCMU — KPUMUHATUZAYUU — METKO20
83AMOYHUYECBA KAK OMOENbHO20 COCMABA NPECMYNNeHUA, UCCIeOVIOMCs  I0PUOUKO-INEXHUYECKUe
nHeoocmamku cm. 291.2 VK P®, crooxcnocmu coomuecenusi nonodxcenuti cm. 291.1 VK P® ¢ nosennoii
V201081020 3AKOHOOAMENbCMBA O MEIKOM 63AmMOouHuYecmee, Haspesuieti NompeoHOCmU HOPMAMUEHO20
moakogaHusi Hoeoti Hopmvl YK P® evicuwieli cyoebnoll uHcmawnyueli cmpausl. Aémopsl nocmyaupyiom
me3uc 0 HeOOCMAMoOYHOU COOEPHCAMeNbHOU U KOHCmpyKkmusHou npopabomannocmu cm. 291.2 VK P®,
umMu  coOenaHvl NpeodnoHCeHUs O COBEPUIEHCMBO8AHUU Opuduyeckou Koucmpykyuu cm. 291.2 VK P®
«Menxoe 63amounuyecmeo». B cmamve asmopel  noduepkugaiom, 4mo NPoMuUBoOeucmeue Koppynyuu,
BKNIOYAA  MEIKOe  B35IMOYHUYECBO, BOSMOJCHO MONLKO 6  pAMKAX — KOMHAEKCHOU — CUcmembl
AHMUKOPPYNYUOHHBIX Mep, 20e YCulieHue y20l08HOU penpeccuu paccmampusaencs KaK 6ecoMulil, HO He
camulil 3HAUUMBIL aKmop, U noAazaiom, 4mo MObKO HOCIe008AMENbHOe IEOMOYUOHHOE NOSblleHUe
VPOGHA UHOUBUOYATILHO20 U OOUECTNBEHN020 NPABOCOIHAHUA NO30AM MUHUMUSUPOBAML KOPPYNYUOHHbIE
NposGIeHUs. 6 HauleM 20cy0apcmee.

Knioueevie cnoea: koppynyus, npomueooencmeue Koppynyuu, Menkoe 63amoYHU4ecmeo,
NOCPeOHUUEeCmBO 60 G3AMOYUHUYECEe, 0aYa G3AMKU, NOJYYEHUE G3AMKU.
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R.X. MAKUEV, L.A. ABAShINA, O.V. EFREMOVA

PETTY BRIBERY AS A SEPARATE OFFENCE: LEGAL AND
TECHNICAL SHORTCOMINGS OF ARTICLE 291.2 OF THE CRIMINAL
CODE

The article considers the questions necessary, the criminalization of petty bribery as a separate
crime, investigates the legal and technical shortcomings of article 291.2 of the criminal code, the com-
plexity of correlating the provisions of article 291.1 of the criminal code with the novel criminal legisla-
tion of petty bribery-felt need normative interpretation of the new provisions of the criminal code of the
Russian Federation highest court of the country. The authors postulate the thesis about the lack of sub-
stantive and constructive elaboration of article 291.2 of the criminal code, they made proposals to im-
prove the legal structure of the article. 291.2 the criminal code «Petty bribery». In the article the authors
emphasize that the fight against corruption, including petty bribery, is possible only within the framework
of a comprehensive system of anti-corruption measures, where the strengthening of criminal repression is
considered as a significant, but not the most significant factor, and believe that only a consistent evolu-
tionary increase in the level of individual and public justice will minimize corruption in our state.

Key words: corruption, anti-corruption, petty bribery, mediation in bribery, bribery, receiving a
bribe.

BIBLIOGRAPHY

1. Konstituciya Rossijskoj Fewdewrawcivi. Prinyata vsenarodny'm golosovaniem 12.12.1993; po sost. na
21.07.2014 //Rossijskaya gazeta. 25 dekabrya 1993 goda. Ne 237.

30 Ne 3 (34) 2018



mailto:rumanmakuev@mail.ru
mailto:eov2209@mail.ru

CoBpeMeHHOe 001IIeCTBO U MTPABO

2. Ugolovny'j kodeks Rossijskoj Federacii Ne 63-FZ ot 13 iyunya 1996g. // Sobranie zakonodatel-stva RF.
- 1996. - Ne 25. - St. 2954.

3. Federal'ny'j zakon Ne 324-FZ «O vnesenii izmenenij v Ugolovny'j kodeks Rossijskoj Federacii i
Ugolovno-processual'ny'j kodeks Rossijskoj Federacii» ot 03 iyulya 2016g // Sobranie zakonoda-tel'stva RF. -
2016. -Ne 27 (chast® II). -St. 4257.

4. Otvety" na voprosy', postupivshie iz sudov, po primeneniyu federal ny'x zakonov ot 3 iyulya 2016 goda
N Z23-F3 - 326-FZ, napravlenny'x na sovershenstvovanie ugolovnoj otvetstvennosti za korrupcionny'e prestupleniya
i prestupleniya e'konomicheskoj napravlennosti, a takzhe osnovanij i poryadka osvobozhdeniya ot ugolovnoj
otvetstvennosti (vstupili v silu s 15 iyulya 2016 goda): utv. Prezidiumom Verxovnogo Suda Ros-sijskoj Federacii 28
sent. 2016 g. URL: http://www.vsrf.ru/files/6422/— Data dostupa: 05.10.2017.

5. Postanovlenie Plenuma «O sudebnoj praktike po delam o vzyatochnichestve i ob iny'x korrupcion-ny x
prestupleniyax» Ne 24 ot 9 iyulya 2013g. (v red. ot 3 dekabrya 2013 g.) / Byulleten® Verxovnogo Suda Ros-sijskoj
Federacii. -2013. -Ne 9.

6. «Korrupciya dolzhna by't" ne prosto nezakonnoj. Ona dolzhna stat™ neprilichnoj». Zapis' v vi-deobloge
Dmitriya Medvedeva. URL: http://www.kremlin.ru/events/president/news/4150 - Data obrashheniya — 15.03.2018.

7. Babaeva Yu.G. Maloznachitel'nost® vzyatki bol'she ne obsuzhdaetsya? // Vestnik MGPU. Seriya
«Yuridicheskie nauki». -2017 -Ne 2 (26).- S.58-63.

8. Verxovny'm Sudom RF raz''yasneny zakonodatel'ny'e novelly’ ob ugolovnoj otvetstvennosti za
korrupcionny'e prestupleniya i prestupleniya ¢'konomicheskoj napravlennosti URL:
http://www.consultant.ru/law/hotdocs/47524.html/— Data dostupa: 05.10.2017.

9. Goncharov D.Yu., Zy'ryanova Zh.E. Melkoe vzyatochnichestvo kak odno iz proyavlenij by tovoj korrup-
cii // Viktimologiya. -2016. -Ne4 (10). -S.46-51.

10. Ivanchin A.V. Konstruirovanie sostava prestupleniya: teoriya i praktika: monografiya/ Otv. red. L.L
Kruglikov -M.: Prospekt, 2014. -352s.

11. Kashapov R.M. Ugolovnaya otvetstvennost' za melkoe vzyatochnichestvo: teoriya i sudebnaya praktika //
Simvol nauki. -2017. -Nel. -S.140-144.

12.Koval' A.V. Differenciaciya otvetstvennosti za vzyatochnichestvo v ugolovnom kodekse Rossijskoj
Federacii: problemy’ i perspektivy' // Yuridicheskaya nauka i pravooxranitel'naya praktika. -2017. -Ne3 (41). -S.43-
49.

13. Li Kuan Yu. Iz tret’ego mira — v pervyj. Istoriya Singapura (1965 — 2000). — 3-¢ izd. — M.: Mann, Ivanov
i Ferber, 2015. — 576s.

14. Prigovor ot 24 yanvarya 2017 g. po delu Ne 01-0002/209/2017. Sudebny'j uchastok Ne 209 Dorogomi-
lovskogo sudebnogo rajona (Gorod Moskva) — Ugolovnoe. URL: http://sudact.ru/magistrate/doc/4jwObByCQaNj/—
Data dostupa: 05.10.2017.

15. Prigovor ot 26 yanvarya 2017 g. po delu Ne 01-0002/362/2017Sudebny’j uchastok Ne 362 Basmannogo
sudebnogo rajona (Gorod Moskva) - Ugolovnoe URL: http://sudact.ru/magistrate/doc/47nxf59azAWB/— Data
dostupa: 05.10.2017.

16. Reshenie mirovogo sud'i sudebnogo uchastka Ne 375 rajona Arbat g.Moskvy' Egorovoj E.V. ot 10
fevralya 2017 g. po delu Ne 01-0004/375/2017. Sudebny'j uchastok Ne 375 Presnenskogo sudebnogo rajona (Go-rod
Moskva) URL: http://sudact.ru/magistrate/doc/DiEupyF13S5x/— Data dostupa: 05.10.2017.

17. Solov'eva O. Melkie vzyatki isportili statistiku mzdoimstva. URL: http://www.ng.ru/ economics/2016-
01-27/1 vziatki.html—- Data dostupa: 05.10.2017.

18. Chuklina E".Yu. Vy'delenie ugolovnoj otvetstvennosti za melkoe vzyatochnichestvo (st. 291.2 UK RF):
kriticheskij vzglyad // E'konomika, sociologiya i pravo. -2016. -Ne 10. -S.95-100.

Makuev Ruman Kharonovich

Orel state University named after I. S. Turgenev, Orel

Doctor of law, Professor, head of the Department of theory of state and law
E-mail: rumanmakuev@mail.ru

Abashina Lyudmila Aleksandrovna

Orel state University named after I. S. Turgenev, Orel

Candidate of law, associate Professor, head of the Department of criminal law
E-mail: abashinala@yandex.ru

Efremova Olga Valentinovna

Srednerussky Institute of management-branch of the Russian Academy of national economy and public service, Orel
Post-graduate student of the Department of history and international relations

E-mail: eov2209@mail.ru

Ne 3 (34) 2018 31




AJIMHUHHCTPATHBHOE NIPABO; AAMUHUCTPATHBHBIN MpoIece

ALMUHNCTPATUBHOE MPABO; AIMUHUCTPATUBHbINA [IPOLIECC

VK 340.5, 342.9, 347.9
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INPABOBOE PEI'YJIMPOBAHUE CYJIEBHOI'O HOPMOKOHTPOJIA
B UBEPUHUCKHUX CTPAHAX

Cmamovsa  npooonxcaem UCCIe008AHUE PA3TUYHLIX MoOOeael CyO0eOHO20 HOPMOKOHMPOIA 8
3apybedcHbIX 20Cy0apCmeax u NOCESIUEHAa U3VHEeHUI0 60RPOCO8 €20 OPeAHU3AYUL 8 UOEPULICKUX CMPAHAX
(Ucnanuu u [lopmyeanuu).

Aemop  anmanuzupyem — KOHCMUMYYUOHHbIE  HOPMbl, OMHOCAWUECS K  PACCMAMPUBAEMOU
npobremamuke, a MaKice nOpsiOOK PaccMOmMpeHusi PaA3IUYHbIMU CYOAMU 60NPOCOE O KOHCMUMYYUOHHOCMU
(3aKOHHOCMU) HOPMAMUBHBIX NPABOGBIX AKMOE PAIIUUHO20 YPOBHSL.

Ocoboe eHumanue yoensiemcsi pacCMOmMpeHuio NPUHYUNOE OCYWeCmENeHUst HOPMOKOHMPOIIS, €20
06vbexma, KOMNEMEHMHbIX 0P2aH08 OCYWEeCMBIAIOWUX MAKOU KOHMPOTb, d MAKdice npagogomy Cmamycy
JUY, NPUHUMAIOWUX YYACIUE 6 €20 NPOBEOCHUU.

Knrwuesvie cnosa: aomunucmpamusnoe cyoonpouzeo0cmeo, CyOeOHbull  HOPMOKOHMPOIb,
3apybesicHuvlil onvim, ubeputickue cmpanvt, Koponescmaso Hcnanus, Ilopmyeanvcxas Pecnybnuka.
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A.A. SOLOVYEV

LEGAL REGULATION OF THE COURT COMPLIANCE ASSESSMENT IN
IBERIAN PENINSULA COUNTRIES

The article continues the research of different models of court compliance assessment in foreign coun-
tries. It is devoted to study of issues relevant to court compliance assessment in Iberian Peninsula countries
(i.e. Spain and Portugal).

The author evaluates constitutional provisions pertinent to the said topics, as well as the procedure
for hearing in different courts on the issues of constitutional legitimacy of the legal regulations adopted on
different levels.

Special focus is laid on the review of the principles of compliance assessment performance, its sub-
ject, the relevant authorities exercising such assessment, as well as legal status of the persons taking part
in this assessment.

Keywords: Administrative court procedure, court compliance assessment, foreign experience, Iberian
Peninsula countries, The Kingdom of Spain, The Portuguese Republic.
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YBaxkaeMmble aBTOPbI!
IIpocum Bac 03HAKOMHMTBHCS ¢ OCHOBHBIMH TPE0OBAHUSAMHU K 0()OPMIICHUIO
HAY4YHBIX cTaTei
[IpencraBisieMblii Marepuan AOKEH OBITh OPUTMHAJBHBIM, He ONYOJIHKOBAHHBIM
paHee B IPYTUX [€YATHBIX U3/IaHUSAX.
O0beM MaTepuana, MpeasiaraeMoro K MmyOJuKaluu, U3MepseTcs CTpaHHULAaMU TEKCTa Ha
nuctax opmara A4 1 coaepXuT oT 4 10 9 cTpaHMIl; BCE CTPAHUIBI PYKOIIHUCH JTOJKHBI
MMETH CIUIOIIHYIO HyMEpaluio.
Crartbs nomkHa ObITh HaOpana mpudTom TimesNewRoman, pazmep 12 pt ¢ oguHapHBIM
MHTEPBAJIOM, TEKCT BBIPaBHUBAETCS 10 MIMPHUHE; a03alHbli oTcTyn - 1,25 cM, mpaBoe noje
- 2 cM, JIeBOE T0JI€ - 2 CM, MOJIsl BHU3Y U BBEPXY - 2 CM.
Cratpsa npenoctaBisiercs B 1 3k3eMiuisipe Ha OyMa)XHOM HOCHTENE U B DJIEKTPOHHOM
BU/JE (10 3JIEKTPOHHOM MMOYTE WX Ha JIFOOOM 3JIEKTPOHHOM HOCHUTEJE).
B ogHOoM cOopHHKE MOXET OBITh ONMyOJIMKOBaHA TOJBKO OAHA CTAaThsi OJHOIO aBTOPA,
BKJIIOUYasi COAaBTOPCTBO.
Ilnara ¢ acnMpaHTOB 32 MyOJIMKAIUIO PYKONKMCEH He B3MMAET .
Ecnu cratbst BO3Bpamiaercs aBTOpPY Ha J0pabOTKy, HMCIPaBICHHBIA BapuUaHT CIEAYET
npuciaTh B pEAAKUUIO IOBTOPHO, NPUJIOXKUB IHUCBMO C OTBETAMHU Ha 3aMEYaHMUs
perien3enTa. J[lopabGoTaHHBI BapHaHT CTaThU PELEH3UPYETCI U paccMaTpPUBAETCS
PENAaKIMOHHOM KOJUIETMEH BHOBb. JlaTOW IpeACTaBICHUS MaTepualla CYMTAeTcs Jara
MOCTYIJIEHUS B PEAAKLIMI0 OKOHYATEIbHOIO BAPUAHTA UCIIPABICHHOM CTATHH.
AHHOTalMU BCceX MyOIMKYyEMbIX MaTepHaloB, KIKOYEBBIE CI0BA, MH(pOpMalusg 00 aBTOpax,
CIUCKH JIUTEpaTypbl OyAyT HaxoOuTbCsi B CBOOOJHOM JIOCTyll€ Ha  caiite
COOTBETCTBYIOILIETO KypHaja 1 Ha caiite Poccuiickoil HaydHOU 3JeKTPOHHOM OMOINOTEKH
- PYHOB (Poccuiickuii MHAEKC HAYYHOT'O LIUTUPOBAHUS).

B TekcTe cTaTbM HE PEKOMEHIYETCSI IPUMEHSTh!

000pOTHI Pa3rOBOPHOM peur, TEXHULIU3MBI, IPOPECCHOHATIM3MBI;
JUIE OJTHOTO W TOTO K€ TMOHATHUS pPa3IMUHbIe HAYYHBIC TEPMHUHBI, OJU3KHE IO CMBICTY
(CHHOHMMBI), a TAaK)K€ MHOCTPAHHBIE CJI0BA M TEPMMHBI PH HAJTMYUN PAaBHO3HAYHBIX CIOB U
TEPMHUHOB B PYCCKOM SI3bIKE;
IPOM3BOJIbHBIE CIOBOOOPA30BaHMS;
COKpAaIllEeHUs] CJOB, KpPOME YCTAaHOBJIEHHBIX MpaBUJaMH pPYCCKOM  opdorpaduu,
COOTBETCTBYIOIIMMH CTaHIAAPTAMH.
Cokpamienuss u ab0OpeBHATypbl JOJDKHBI pacHIMQpPOBBIBATHCS IO MECTY I€PBOTO

YIIOMUHAaHUs (BXOX/IE€HUS) B TEKCTE CTAaThH.

Oobs13aTeJIbHbIE )JIEMEHThI:
3arjaBme (Ha PYCCKOM M AHIJIMIICKOM si3bIKe) IyOJMKyeMOro maTepuaia - JOJDKHO ObITh
TOYHBIM N €MKHM, CJIOBA, BXOJAIIHUEC B 3arjiaBuC, MOJIXKHBI OBITH SICHBIMHA CaMH I10 ce6e, a HC
TOJIBKO B KOHTEKCTC; CJICAYCT n30eraTh CIIOKHBIX CHHTAKCUYECKHUX KOHCTPYKHHﬁ, HOBBIX
CJI0BOOOPa30BaHUI U TEPMHUHOB, A TAKXKE CJIOB Y3KONPO(ECCHOHAIBHOIO M MECTHOTO 3HAYCHUS;
aHHOTALHUS (HA PYCCKOM M aHIVIMHCKOM sI3bIKe) - ONMUCHIBACT LENU U 33/1a4l MPOBEIECHHOTO
UCCIIIOBAHUS, a TaKXKE BO3MOXKHOCTH €ro IpPaKTUYECKOr0 NPUMEHEHMs], yKa3blBaeT, UTO
HOBOT'O HECET B ce0e MaTepuall; peKOMEeHyeMblil cpeiHuil 00beM - 500 neuaTHbIX 3HAKOB;
KJIIOYeBbIe CJI0BA (HA PYCCKOM M aHIVIMICKOM SI3bIKE) - 9TO TEKCTOBbIE METKHU, [0 KOTOPbIM
MOYKHO HaWTH CTaThbiO IpPU MOMCKE U ONPENCIUTh NPEAMETHYIO O0JIaCTh TEKCTa; OOBIYHO MX
BBIOMPAIOT M3 TEKCTA MyOJIMKYyEeMOTO MaTepralia, J0CTaTOYHO S5-10 KITFOYEeBBIX CIIOB.
CIHCOK JINTEPATYyPbl, HA KOTOPYIO aBTOP CCHUIAETCS B TEKCTE CTATHU.

C nmnoJaHoii Bepcueil TpeGoBaHMIT K o¢QopMIeHMI0O Hay4yHbIX cTateii Bbl Moikere

03HAKOMHUTLCH Ha caiiTe www.oreluniver.ru.
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