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CoBpeMeHHOE 00IIeCTBO M IPABO

TEOPUA U UCTOPUA TIPABA UTOCYLIAPCTBA;
NCTOPUS YHEHUWN O NMPABE U IOCYOAPCTBE

VIIK 340
E.H. JIEBEJIEBA

OIBbIT ONTUMU3ALIUYA CTUMYJIUPYIOLIEM
®YHKLUU [TIPABA

Cmamusa codepocum nayuHvle pe3yiomamvl 8 uoe OMPANCeHUs peanbHblX Yepm NpOoseJeHuUs
cmumynupylowell ¢ynkyuu npasa Ha npakmuxe. Onmumusayus cmumyaupyiowei QyHKyuu npasa pac-
cMOmMpena HA npumepax e€ peanuzayuu ¢ y4émom omeuecmeenHozo u 3apybexcnozo onvima. Ilepcnex-
MUBbl €€ NOCMYNamenbHO20 pA38UmMus 8UOUM 8 NPOPAbOMKe MEXAHUIMO 8 OOCMUNCeHUs Yeliell ¢ HOMO-
WbI0 BbIBEP EHHBIX CINUMYAUPYIOWUX CPEOCMS.

Kniouegwvie cnosa: ¢yuxyuu npasga, sgpgexmuenoc mov, onmumuzayus, ocoobwvle IKOHOMUUECKUe
30HbL, C MUMYUPYIOWUE CPEOCMEd, CIMUMYIUPYEMOe HANPA 8leHUe, HAJLO208Asl NOIUMUKA.
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EN. LEBEDEVA

EXPERIENCE IN OPTIMIZATION OF THE STIMULATING
FUNCTION OF LAW

The article contains scientific results in the form of reflection of real features of the stimulating
function of law in practice. Optimization of the stimulating function of the right is considered on examples
of its implementation taking into account domestic and foreign experience. Prospects for its progressive
development can be seen in the elaboration of mechanisms for achieving the goals with the help of veri-
fied incentives.

Keywords: functions of law, efficiency, optimization, special economic zones, incentives, stimu-
lated direction, tax policy.
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VIIK 340

J.E. MUXEJIb

PA3BBUTHE TPETEMCKUX CYJIOB B TEPMAHNU:
UCTOPUUYECKHUM DKCKYPC

B cmamve Ha ocnose uszyuenuss ucmounuxoe Pumckozo u I'epmanckozo npasa epemen paHHezo
Cpeonesexogbs npogooOUmMcsi AHANU3 CIMAHOBLEHUS U PA3BUMUSL MPEMEeUCKUX CY008 U KOMMePUYecKoz 0 ap-
oumpasica 6 I'epmanuu. Agmopom ycmaHa8IuearOmMcs oowue 3aKOHOMEPHOCMU PA3GUMUS MPEMeticKo20
pasoupamenvcmea 6 Pumckou umnepuu u I'epmanuu, onpedensromcs 0CHOBbL NPABOBOZO Pe2yupOB8aHUs
OdesimenbHOCMU mpemelckozo cyoa 6 I'epmanuu 6 cospemerHblil nepuoo.

Kniouesvie cnosa: mpemetickuii cyo, mpemetickoe pazoupamenvbcmeo, apoumpaosic, I'epmanckuil

YCMag 2paxncOanHcKozo cyoonpou3so0Cmsd.

CIIMCOK JIMTEPATYPbI

1. Code de procedure civile. Carre et Chauveau, Procedure civ. et admin. Paris.1880; Glasson. Precis
theorique et pratique de procedure civile, t.2. Paris, Art. 1003.

2. Zivilprozessrechtsordnung vom30.1.1877. RGBL.

3. David R. Arbitration in International Trade. Walters Kluwer. 1985. P. 89.

4. Haffner A. Das stdndige kaufmidnische Schiedsgericht. Berlin. 1911.

5. Haeger. Schiedsgerichte fiir Rechtsstreitigkeiten der Handelswelt.Berlin.1910.

6. Bpoxraysa ®.A., Eppona N.A.. Duuuknone myeckuii cinoBaps @.A. Bpokraysa u U.A. Edppona. C.-II6.
1890—1907.

7. BonkoB A.®. Toproseie TpeTetickue cy apl. CI16.1913.

8. Taspmwrenko B.A. Bompocsl uctopun TpeTeiickoro pasoupaTeiscTBa cropos///McTopus rocymapcTsa u
mpaa. Ne 5. 2010.

9. Kopeukuit B.M . Jlem60 JL.U., Akcenenok I'.A., Kukots B.A.»Cakconckoe 3epuaino (1230 r)», «3onortas
oymia (1356 r) — Kopeuxuit B.M., JI. 1. Jlem60, I'. A. Akcenenok, B. A. KukoTs. CakcoHckoe 3eprayo: [laMaTHUK,
KOMMeEHTapuH, ucciaenosanus. M.: Hayxka, 1985.

Muxenas /Inna EBrenbeBHa

Ky6aHckuit rocy1apcTBeHHBIN yHUBEPCHUTET, T.KpacHomap

[pemoaBaTens kadeapbl TCOPUN U UCTOPUH TOCYIApPCTBA U MpaBa opumrdeckoro Gakympreta Kyol'y
350000, r. KpacHonap, yn. Pammnunesckas, 43

Ten.: +7 (861) 262-37-62

E-mail: Michel-di@mail.ru

D.E. MICHEL

THE DEVELOPMENT OF ARBITRATION IN GERMANY:
A HISTORICAL PERSPECTIVE
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in Germany. The author establishes general Patterns and development of arbitration Proceedings of Ro-
man Empire and Germany in our times.
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B cmamve paccmampusaromes nekomopuie acnekmvi KOHCHUMYYUOHHOZO PA36UMUsL OOHOU
u3 cmpawn Jlamunckou Amepuxu — I'samemanvl. Jlaromcs nooxoowvl K peciamMeHmayuy HeKo mopvlx
KII04esvlx 60Npocos (bpak u cemwvs, mpyo, 20cy0apcmeeHHoe YCmpoucmeo U np.) Ha YpoG8He Nocieo-
Heti Koncmumyyuu — akma 1991 2.

Knwueevie cnosa. Jlamunckas Amepuxa, I'samemana, KoHC mumyyuoHaiu3m, KO HCIUMYY U-

onuas ucmopus, Koncmumyyus 1985 2.

CIIMCOK JIMTEPATYPbI

1. ABToHOMOB A.C. KoHCTHTyIMOHHOE pa3BHTHE NOJIMTHYECKOH CHCTeMBI bpasumu (ucTopus U COBpeMe H-
HOCTh): YueOHoe mocobue. M., 1991.

2. barmait M .B. I'ocy napctBenHbIi cTpoii I'Batemansl. — M., ['octopuzgat, 1959.

3. T'epepo Ilepec B.A. BBoaHast cTaTes k KOHCTUTynuu I'BaTemarnsl. / KoHCTUTYIMH rocynapc T8 AMEpHKH:
B3 1./ non pen. n1o.H., npod. T.A. Xabpuesoii. — T. 1: Cesepnas u LlenTtpanbuas Amepuka. — M.: UHcTUTYT 3aK0 -
HOJATEJIbCTBA U CPaBHUTENbHOTO NpaBoBeneHus npu IlpaButensctBe Poccuiickoit ®enepanun. 2006. — C. 149-157
(832¢c.).

4. Inac P.X. XapakTtep reateManbckoi peBomonun. M., 1962.

5. Kunkos O.A. Mctopus rocynapctBa u npasa ctpaH Jlatunckoit Amepuku. — M.: U3a-so Y /IH, 1967.

2. 10 ejemplos de habeas corpus. URL: http://www.ejemplos.co/10-ejemp los-de-habeas-corpus/ (zata o6pa-
menusi: 02.12.2017)

6. bpourn B. Ha xakoii BoitHe mormbmo 90% Bcex MyxumH B ctpane? 25.11.2016. URL:
http://disgustingmen.com/history/paraguayan-war (aata oopamenus: 02.12.2017)

7. TlpaBoBOE peryIMpoBaHUE arpapHBIX OTHOIICHUN B cTpaHaX JlaTuHckol AMepuku: C6. HOpMAT. aKTOB /
M-Bo BeIcHI. H cpen. crell. oOpazoBanuss CCCP/ Cocrt., oTB. pen. B. B. bezoax. M. : 3a-Bo YH-Ta Ipy»KObl HAPOJIOB,
1987. 96¢.

8. JlaTrnHCKas AMepuKa U MEXIyHapOHOE MpaBo: MoHoTpadus / moxa ped. A. X. Adammme, A . M. ComHie-
Ba. M.: PYJIH, 2017. 308 c.

9. bermkoBa K.M. ConuanbHO-OpUEHTUPOBAHHbIE UMIEPATUBLI B JATUHOAMEPUKAHCKUX IPaXJAHCKUX KO-
nekcax. //  HpaBctBemHsle wumnepatuBsl B mpase. 2011. Ne 3. C. 39-46. URL: http://moscou-
ecole.ru/lib/nrav_imp/nravstvennye imperativy _v_prave 2011 _n_3.pdf (mata o6pamenus: 16.07.2012).

10. IIpaBoBOE peryMpoBaHUE TPYJOBBIX O THOIIEHUN, OCJIOKHEHHBI X HHOCTPAHHBIM 3JIEMEHTOM, B CTpaHaX
BPUKC = Legal regulation of labor relations with a foreign element within the BRICS countries : yuedHO€ mocobue /
KM. bermkoBa. Mocksa : PY/IH, 2017. 256¢.

11. bermkoBa K.M. Poms cyne6ubix ToskoBaHmii B pa3BuTHH OpadHO-ceMmeitHoro mpaBa KHP (aexkoTtopsre
acnextsl) // IIpaBo m momutuka. - 2017. - Ne 7. - C. 48-55. DOI: 10.7256/2454-0706.2017.7.23430. URL: http://e-
notabene.ru/plp/article_23430.html (mata o6pamenus: 24.07.2017).

12. Néstor Galicia. 1999: Rechazo a Reformas Constitucionales. 15 de Mayo de 2015. // Prensa Libre. URL:
http://www.prensalibre .com/hemeroteca/1999-rechazo -a-re formas-constitucionales (mata obpamenus: 02.12.2017)

13. Iniciativa 5179 Reformas a la Constituciéon Politica de la Republica en materia del sector justicia
(discusion por articulos y redaccion final). URL:
http://www.cicig.org/uploads/documents/2017/5179 Aprobacion_por_articulos. pdf (mata o6pamenwus: 02.12.2017)

Beaukoa Kcennss MuxaiijiopHa
DOI'AOQY BO «Poccuiickuii yHUBEpCUTET APYKOBI HAP OJIOBY,

Ne 1(32)2018 7



http://www.cicig.org/uploads/documents/2017/5179_Aprobacion_por_articulos

KOHCTI/ITVHI/IOHHOC NPaB0; KOHCTUTYLUHOHHBI CVIICﬁHLIfI npouecC; MYHMIMIIAJBHOC ITPaBo

JIoKTOp I0pUAMYECKHX HAYK, IPpod. Kadeaphl Tpask JaHC KOTO
IIpaBa ¥ IpoIiecca ¥ MexX JyHapOJHOTO YaCTHOTO IIpaBa
117198, r. Mocksa, yn. Muxkiy xo-Maxknas, 1. 6

Ten.: +7(916)244-19-78

E-mail: BelikovaKsenia@yandex.ru

K.M. BELIKOVA

CONSTITUTIONAL DEVELOPMENT OF GUATEMALA: LEGAL,
HISTORICAL AND POLITICAL ASPECTS

The article discusses some aspects of the constitutional development of one of the countries of
Latin America — Guatemala. Approaches to the regulation of some key issues (marriage and family, la-
bor, state structure, etc.) at the last 1991 Constitutional act are given.

Keywords: Latin America, Guatemala, constitucionalism, constitutional history, 1985 Constitu-
tion.
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IOPUIMU3ALIMS CTPATET MUECKOI'O IJIAHUPOBAHUSA B POCCUMCKOM
®EJIEPAIINHA 3AIIUTHI ITPAB YEJIOBEKA IIU®POBOM IIOXU

Cmamus nocesujena 0cobeHHOCmAM cOON00eHUs. NPA8 Yelo8eKd 8 SNO0XY YUPPOBbIX KOMMYHU-
Kayui. Paccmampusaromesi omoenbHble NON0ICEHUSI Omeuec MEEeHHbIX OOKYMEHMO8 Cmpame2uiecko2o
NAAHUPOBANUS, 8 KOMOPBIX NPe0Cmagienbl cmpamezuyeckue, OOKMpUHAIbHblE U NPOoPAMMHblE ACHeKmbl
3auumel npas yenosexd.

Knroueswvie cnoea: ungpopmayuonnas 6e3onacHocmy, npasa yenosekd, Cmpame2uyeckoe nidHu-
posanue, yu@dposas snoxa.
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S.Y. CHIMAROV

LEGALIZATION OF STRATEGIC PLANNING OF THE
PROTECTION OF HUMAN RIGHTS IN THE DIGITAL AGE IN THE
RUSSIAN FEDERATION

The article is devoted to the peculiarities of human rights observance in the era of digital communi-
cations. Some provisions of the national strategic planning documents, which present strategic, doctrinal
and programmatic aspects of human rights protection are considered.

Keywords: information security,human rights,strategic planning,digital age.
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VK 342.25
C.A. KY3HELIOBA

COBPEMEHHBIE PEI'’MOHAJIMCTCKHUE I'OCYJAPCTBA:
KOHCTUTYHUOHHO-ITPABOBBIE IITPU3HAKHU ® OPMbI
IF'OCYJIAPCTBEHHO-TEPPUTOPHAJILHOTO YCTPOMCTBA

Onpeodenenuio noHamull, 8bIsAGIEHUI0 CYWHOCHU U XAPAKMepUCuKe 08yX WUpoKo pacnpocmp d-
HEHHbIX (POpM MepPUMOPUATLHOU OPeAHU3AYUU — VHUMAPHOU U edepamueHoll — NOCBAUWEHO 3HAYU-
menvbHoe KOAUYeCmB8O HAYYHLIX Mpyo0o8, 8 MO 8pemMs KAK pe2UOHATUCMCKOU opme yOeneHo 20pa300
Menvue snumanus. Omoenvhvle pabomwl kax omevecmeennvix (Baenai M.B., Typosckuii P.®., Yupkun
B.E.), mak u 3apybeacnvix asmopog (Ionocmum JI., Kumune M., Cuum B.) nuws Ha3v18aiom yKa3auuyio
@opmy, He nP0B00s OemanbHO20 ee UCCaed08aHus. B nacmoauee epemsa omcymemsyem uemkoe onpeo e-
JleHue NOHAMUSA «Pe2UOHATUCICKO20 20CYOapCMBa », d MAKXHCe He 8blABLeHbl KOHCIU MY YUOHHO -NPABO8ble
npustaku  0anHou  opmel.  Hccredosanue — pecuOHAMCMCKOU — Gopmbl  20CYOAPCMEEHHO -
MeppuUmMopuUaIbHOl YCmpolucmea Oblio 8bINOIHEHO NOCPEOCME8OM CPABHUMENbHO2O AHAIU3A HOPM KO H-
cmumyyuii omoenvHvix cocyoapcms (Mcenanuu, Umanuu, Ilanya — Hoeoti Tsuneu, lpu-Jlanku u FOxcho-
Agpuxanckoii Pecnybnuxu). B cmamve npusedeno asmopckoe noHaAmue «pecuoHaiucmexoe 20cyoapcm-
80, 8blABNEHbI KOHCMUMYYUOHHO-NPABOGble NPUHAKU U ocobennocmu Oannou gopmsl. Copmyaup o-
6AHHBIE 8bIBOOBI NPEOCMABAAIOM AKMYALbHOCMb O/l NOCAEOVIOWUX UCCIE008AHULL MePPUMOPUATLHOU
OP2aHU3AYUU COBPEMEHHBIX 20CYOApPCmE 8 Ceeme HaAMemuguIelicss MmeHOeHyul mpaHcopmayuu Kiaccu-
yecKux popm 20cyo0ap cmeeHHo -meppumopUaiLbHOZ0 YCMpOoUCmed, d MAK}Ce 80 3HUKHOBEHUSL U PA3GUINUSL
npoYecco8 pe2uoHAIU3AYUU.

Knrouesvle cnosa: pezuonanucmckoe 20cyoapcmeo, pe2uoHaAIu3ayus, npoyeccyl pecuoHaAIU3a-
yuu, hopma 20cy0apCcmeeHHO -meppumopuUaIbHo20 YCmMpoucmeda, meppumopuaibHas 0pe aHU3AYUs.

CIIMCOK JIMTEPATYPbI

1. Aneb6actpoBa U.A. TepputopuaibHOe JieieHHE U TEPPHUTOPUATHLHOE YCTPOMCTBO Iy O IMIHOM BIIACTH B TOCY-
nmapctBe: ocHoBHBIE Moje // LexRussica. M.: U3p-Bo MI'TOA. 2012. Ne 5. C. 925-937.

2. BacumseBa T.A. O6nactHas aBtoHOMUsl B Wrtammu. [lpaBoBble acmektsl: YueOHOe mocobme / Bacunbepa
T.A. M.: U3n-Bo Mock. yH-T1a, 1987. 183 c.

3. Tonpmrteiin P.O. PernoHanbHbIN MapiaMeHT B MOJIMTHYECKOHW CHCTEMe COBpeMeHHOH (enepanuu / N3Bec-
s PI'TIY um. AW Tepuena. 2007. Ne 44. C. 105-110.

4. KoHcTHTYIMOHHOE TTPaBo 3apyOexHbIX cTpad: Yu./ B.E.Yupxun. 8 uzx., nepepad. u non. M.: Hopma: HUL]
NH®PA-M, 2014. 528 c.

5. KoHCcTHTYyIMOHHOE TIPaBO 3apyOeKHBIX CTpaH : yueOHUK / mox obm. pea M. B. barmas, 0. W. Jleit6o u JI.
M. DutrHa. 3-e u3a., nepepad. u gomn. M. : Hopma : Undpa-M, 2010. 832 c.

6. KoHcmutynmonHoe mpaBo: yHuBepcuteTckuil kypc. Tom 1. 2-e¢ m3manue. Yuebnuk / nog pexn. Kasannuka
A N., Koctrokosa. M.: 2015. T.1. 432¢.

7. TlpaBoBe nenue: Yueonuk / ITo o6 pen. I'.B. Mamsiesa. M.: U3a-so PAT'C, 2003. 584 c.

8. Ctankesuu I'.B. Pemrust kak akTop MOJMTAYECKOTO Mpoliecca TPaIuIHOHHOTO BocToka (Ha mpumepe MH-
muu u pu-Jlanku) // Bracte. 2011. Ne 10. C. 161-163.

9. Typosckuit P.®. ITommTuaeckast pernoHamucTaka [TekcT] : yueb. mocobue s By3oB / P.®. TypoBckuii ;
I'VBIID. M. : U3a. nom I'Y BIIID, 2006. 780 c.

10. Typeunackas X.M. OpraHu3anys Helpe ACTaBJICHHBIX HALIMA M HApOJOB: (enepami3M U cemapatusM B Ad-
puxke // CoBpeMenHas Poccust M Mup: ajabTepHAaTUBBI pa3BUTHA (3anmax 1 Boc TOk: MeXIMBHIM3allMOHHBIC B3aUMOe -
CTBHS U MEXJIyHapoaHble otHomeHus ). bapunayn. 2013. C. 171-175.

11. Yupkun B.E. T'ocymapctBoBe nenune : YueOHUK. — 2-¢ u3.,uchp. u jgon. — M.: IOpucTts, 2000. 384 c.

12. Constitution of the Italian Republic 27thDay of December 1947 // Senato della Repubblica.
http://www.senato.it/documenti/repository/istituzione/costituzione inglese.pdf, 29.07.2017.

13. Constitution of the Independent State of Papua New Guinea // National Parliament of Papua New Guinea
http://www.parliament.gov.pg/constitution-of-the-independent-state-of-papua-new-guinea, 23.01.2018.

14. Constitution of the Republic of South Africa, 1996 // Department of Justice and Constitutional Develo p-
ment http://www.justice.gov.za/legislation/constitution/indexhtml, 24.08.2017.

15. La Constitucion Espafiola de 1978 // Congreso de los Diputados. Constitucion espaiiola
http://www.congreso.es/consti/constitucion/indice/indexhtm, 21.08.2017.

Ne 1(32)2018 11




KOHCTI/ITVHI/IOHHOC NPaB0; KOHCTUTYLUHOHHBI CVIICﬁHLIfI npouecCc; MYHHIIMIIAJT bHOC IIPaBoO

16. Legge 10 febbraio 1953, n. 62 Costituzione e funzionamento degli organi regionali // Parlamento Italiano.
Normattiva 11 portale del-
la legge vigente // URL: http://www.normattiva.it/atto/caricaDettaglio Atto?atto.dataPubblicazione Gazzetta=1953 -03-
03 &atto.codiceRedazionale=053U0062&queryString=%3FmeseProvvedimento%3D%26formType%3Dricerca_semp
lice% 26numeroArticolo% 3D% 26numeroProvvedimento%3D62% 26testo%3D% 26annoProvvedimento%3D1953%26
giornoProvvedimento%3Dé&currentPage=1, 29.10.2017.

17. The Constitution of the Democratic Socialist Republic of Sri Lanka // The Parliament of Sri Lanka
http://www.parliament.lk/files/pdf/constitution.pdf, 24.08.2017.

Ky3nenoBa Cresa [[sxadapoBna

Poccniickas aka fieMust HApOJJHOTO XO3SIHCTBA M TOCYJAPCTBEHHOMN CITy KOBI
nipu [Ipesunente Poccuiickoit ®e neparuu

AcmmupanT 3 Kypca, kadeapsl KOHC THTYITHOHHOTO IIpaBa

IOpumraeckoro pakympteta mM. M.M. CnepaHckoro,

WHcTHTY Ta IpaBa M HAIMOHAJIFHON 0€301IacHOCTH,

Ten. 8-929-948-25-55

stellahalo@mail.ru

S.D. KUZNETSO VA

REGIONALIST STATES: CONSTITUTIONAL AND LEGAL FEATURES
OF THE FORM OF STATE-TERRITORIAL ORGANIZATION

The definition of concepts, the identification of the essence and characterization of two wid e-
spread forms of territorial organization - unitary and federal - has been devoted to a considerable num-
ber of scientific works, while the regionalist form has received much less attention. Some works as do-
mestic (Baglai MV, Turovsky RF, Chirkin VE), and foreign authors (Goldsmit L., Keating M., Smith B.)
only call the indicated form without conducting a detailed research. At the present time, there is no clear
definition of the concept of a «regionalist statey, nor are the constitutional and legal features of this form
defined. The study of the regionalist form of state-territorial organization was carried out through a com-
parative analysis of the norms of the constitutions of individual states (Spain, Italy, Papua New Guinea,
Sri Lanka and the Republic of South Africa). The author's concept of «regionalist statey is given in the ar-
ticle, constitutional and legal features and features of this form are revealed. The formulated conclusions
represent an urgency for the subsequent researches of the territorial organization of modern states in the
light of the outlined tendency of transformation of classical forms of the state-territorial arrangement,
and also occurrence and development of processes of regionalization.

Keywords: regionalist state, regionalization, processes of regionalization, form of state-
territorial organization, territorial organization.
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AD.TYKOB

IOHATHUE CBOBOAbI MbICJIN 1 CJIOBA.UI/ICTOPPI‘IECKHfl,
HPABCTBEHHbBIU U COLHUAJIBHBIN ACITIEKTbBI

Inasnoil yenvio asnsiemcs paccmompeHue Hpa8CMBeHHO20, COYUANLHOZ O U UCTOPUYECKO20 dcC-
neKmo8 cmaHoseeHuss ce00600bl Muiciu u crosa 8 Poccuiickoii @edepayuu, ocnogononazaiowue ocobe H-
HOCMU, XapaKmepHvie Yepmul, d MAKX*Ce 0C8elyeHbl HeKOMopble 8ONPOCHL, CEA3AHHbIE C OAHHOU MEeMOU.
Oma cmames 6yoem nonesna Ons mex, KMo 3aUHMePeco8an UHCMUMYmMOoM Npas u c0600 uenogexd, pas-
sumuem Mol memvl HA npumepe paccmampusaemozo gonpoca. Ceoboda mviciu u cuoea yice 0agHo
usyuaemes ¢ cmpauax 3anaonou Eeponvt u Cesepnoii Amepuxu, HO CTHOUM OMMEmMUmb, Ymo OJisi po C-
cutickux ucciedogameiel 3Mo CPAGHUMENLHO HOBAsl, HO aKmydalvHas mema. Mcxo0s u3 ebiuleusnodnceH-
HO20, cmampsi 0Acm KpamKkoe npedCcmasgieHue o0 npase 4eiloeeka Ha ceobody mvicau u ciosa ¢ Poccuu, a
MAKIAC e MemoObvl €20 UCCIeO0BAHUSL.

Knwueevle cnosa: ceobooa mviciu u crosa, Koncmumyyus, npasa u c60000s1 uenogexa, oouye-
cmeo, cocydapcmsa.
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A.E. GUKOV

THE CONCEPT OF FREEDOM OF THOUGHT AND SPEECH.
HISTORICAL, MORAL AND SOCIAL ASPECTS

The main purpose is to examine the moral, social, and historical aspects of the formation of free-
dom of thought and speech in Russian Federation, the fundamental characteristics, features, and some of
the issues associated with this topic. This article will be useful for those people who are interested in the
Institute for the human rights, the development of this theme on the example of the issue. Freedom of
thought and speech is studied for along time in the countries of Western Europe and North America, but it
is worth noting that for the Russian researchers — is a relatively new but vital topic. On this basis, the arti-
cle will give a brief presentation on the human right to freedom of thought and speech in Russia, as well as
his research methods.
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Keywords: freedom of thought and speech, Constitution, human rights and fieedoms, society,
State.
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VIK 342.4

H.B. MAJIZIBKMHA

OCOBEHHOCTHU OT3bIBA JIEITIYTATOB ITPEJICTABUTEJIBHOI'O
OPI'AHA MECTHOI'O CAMOYIIPABJIEHUA U BBIBOPHOI'O
JOJOKHOCTHOI'O JIMIHA MYHUIIUITAJIBHOI'O OBPA30OBAHUA
HEIHOCPEJACTBEHHO HACEJIEHUEM

Cmamus nocesujena 0cobeHHOCMAM NPUBLEYeHUs K OMEemc M8EeHHOCMU OP2AHO 8 U 8blOOPHBLX
O0JINHCHOCHIHBIX JIUY MECHHO20 CAMOYNPABLEHUs HACENeHUeM My HUYUnaibHo2o oopasosanus. Aemopom
nOOYepKUBAeMCs He0O CMAamoYHasl NPAB0BAsL P e2lAMEHMAYUs NP Oy eOyPbl NPUBTCYeHUs K OMBENCIMEEeHHOCHI.
Tpeonooiceno omrkazamvcsi 0m KOHKpemu3ayuy 0CHOBAHUI O/l OM3bl8d 8bIDOPHBIX UL MECHHO20 CAMO-
VIPAGIeHUs. U BbIOOPHBLIX MYHUYUNALILHBLIX OP2AHO8 6 YCMABAX MYHUYUNATbHLIX 00pa308aHUll U npeoy-
CMOmMpemb 803MOJCHbIE 8APUAHMbL NO RPUBTIEYeHUI0 K omeemcmgenHocmu 6 camom DedepanbHom 3a-
xone Ne 131-@3 «06 obwux npunyunax opeanuzayuu Mecmno2o camoynpasnenus 6 Poccuiickoii ®ede-
payuuy.

Kntouesvle cnosa: omsvig, opeamnbl MeCcHHOZ0 CAMOYHPABIEHUS, NPeOCMABUMENbHbIN OPEaH,
8b100pHOE DOJIHCHOCMHOE TUYO, HACETeHUe.
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N.V. MALYAVKINA

FEATURES OF RECALL OF DEPUTIES OF THE REPRESENTATIVE
BODY OF LOCAL SELF-GOVERNMENT AND ELECTIVE OFFICIALS
OF MUNICIPAL FORMATION DIRECTLY BY THE PEOPLE

The article is devoted to the peculiarities of bringing to justice the bodies and elected officials of
local self-government by the population of the municipality. The author emphasizes the lack of legal regu-
lation of the procedure of prosecution. A refuse specifying the grounds for recall of elected officials of local
government and elected local authorities in the charters of municipal formations and to provide possible
options for prosecution in the Federal law Ne 131-FZ «On General principles of organization of local self-
government in the Russian Federationy.

Keywords: recall, local self-government bodies, representative body, elected official, population.
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A.B. ©I30TOB

HAJIOT'OBASI BEBOHACHOCTD P®: COIEP/KAHUE U MECTO B
CTPYKTYPE DO KOHOMMNYECKOHU BE3OITACHOCTHU POCCHUH

B cmamve paccmampusaemcss 00HO U3 6adCHEUWUX HANPAGIEHUU HAYUOHATILHOU IKOHOMUYE-
cKotl bezonacHocmu — Halozoeas beszonachocmv Poccuu, ee cooepoicanue u mecmo 6 cmpykmype obuyetl
IKOHOMUYECKOU Oe30nacHocmu. Bvisa6nsiomes u packpuléaiomes Kpume puu OYeHKu, QyHKyuu, yeuu Haio-
20601l beszonacnocmu. Hanocoeas 6e3onacnocmv paccmampusaemcs KaKk COCMAGIOW ds IKOHOMUYe-
ckotl u 0bwell hayuonaibholl 6esonactocmu PD.

Kniouesvle cnosa: nanozosas 6e30nacHoCmb, IKOHOMUYECKAS. CUCTEMA, CUCTEMA HALO200 6-
JLOC EHUSL.
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AV.1Z0TOV

TAX SECURITY OF THE RUSSIAN FEDERATION: CONTENT AND
PLACE IN THE STRUCTURE OF ECONOMIC SECURITY OF RUSSIA

In article one of the priority directions of Russia's economic security — Russia's tax security, its
content and place in the economic security. Criteria, functions, and objectives of tax security are revealed
and disclosed. Tax security is regarded as a component of the economic and general national security of
the Russian Federation.

Keywords: tax security, economic system, taxation system.
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.. 3ATAMHOBA

NOHATHUE SKCIIEPUMEHTA U ETO
KOHCTUTYIIMOHHO-ITPABOBOMU IIOTEHIHAJI

B cmamve npoananuzuposansi 00KmMpUHaibhble NOOX00bl K MPAKMOGKe IKCNepUMeHma ¢ yue-
MOM €20 Jle2albHbIX GUO0EbIX U KOHmMeKcmHbIX gepcutl. Obpaweno HUMAaKue Ha NPasoeoll IKCnepuMeHm
6 CBA3U C NPABOMBOPUECKOU OesAmeNbHOCMbIO U npagomseopueckol noaumukou. Coenan 6b1600, ymo 6 yc-
JI0BUSAX COBPEMEHHBIX 8bI30806 KOHCMUMYYUOHHO-NPABOBOT NOMEHYUAL IKCNePUMEHMA ABIAEMCs Ypes-
BBINALIHO 8AMNCHBIM (PAKMOPOM OnpedeneHus ONMUMANbHLIX Nymel npeoooeHUss NPOAGUSUIUX ceDsl cu c-
MeMHbIX He0OCMAMKO8, 8 MOM YUC/e, UHC MUMYUUOHATILHO20 CE0UCMEA.

Knrouesvle cnosa: xoncmumyyus, sKCnepumenm, HpAGo60ll IKCnepuMeHm, 20Cy0apcmeeHHo -
npasosoil IKCnepuMeHm, npagomeopyuecKasn 0esmenbHOCMb.
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G.G. ZAGAINOVA

THE CONCEPT OF EXPERIMENT AND ITS
CONSTITUTIONAL-LEGAL CAPACITY

The article analyzes the doctrinal approaches to the interpretation of the experiment given its le-
eal context, species and versions. Attention is drawn to a legal experiment in connection with the law-
making activity and legislative policy. It is concluded that in conditions of modern challenges of constit u-
tional law the potential of the experiment is an extremely important factor in determining optimal ways to
overcome the manifested systemic weaknesses, including institutional properties.

Keywords: Constitution, experiment, experiment with legal, state-legal experiment, the law-
making activity.
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O.1. KPIOKOBA

HOHATHUE U OCOBEHHOCTH JOI'OBOPA APEH/IbI 3BEMEJIBHOI'O
YYACTKA, HAXOSLIETOCA B TOCYJAPCTBEHHOM UJIN
MYHHUIUIIAJIBHOU COBCTBEHHOCTHU*

B cmamve paccmampusaromes nowsmue «apeHOvl 3eMeNbHO20 VUACMKAY», NOHAMUe, Cyujecm-
6EHHbIE YCILOBUSL U OCODEHHOCMU 002060PA APEHObL 3eMENbHbIX YUACMKO8, HAXOOSWUXC 8 20CY0apcm-
6EHHOU ULU MYHUYUNATIbHOU coOCcmeenHocmu. Agmop cmamvu daem c6010 MpAKMOBKY NOHAMUS «ApeH-
Obl 3eMENIbHO20 YYACMKA», NOCKOIbKY 8 3eMEIbHOM 3AKOHOOAmeNbCmee OHO omcymcemseyem. ApeHoHbie
npasoomMHOWEHUs. OPOPMIAIOMC COOMBEMCMBYIOUUM 002080POM, KOMOPbIU UMeem c80uU 0COOEeHHO-
cmu. [lannvie ocobennocmu 6wy 8edenvl 6 3emenn ulil Kooexkc P D cpashumens Ho HeOasHO U AGNISIOMCSL
HOBENNOL, NO3MOMY ABMOP COCPeOOmauugaenm Ha HUX ocoboe eHumawnue. B omHowenuu psaoa u3 smux
ocoberHocmell npusooOumcs cy0eOHas NPAKMuUKd, KOmopas nOKA3bl8dem, YYumvl8aomes i OHU 8 002 0-
60paXx apeHObl U KaKue npoodiemMbl MO2YH 8O3HUKAMb NPU UX NPUMEHEHUU.

Kniouesvie cnoea: semenvHvle yuacmKu, HAX00Awuecs 8 20CyoapCmeenHol Uiy MyHUYunaibHou
cobcmeennocmu, 002080p apeHobl, CyWeCmeeHHble YCa08Usl, 0CODEHHOCHU 002080PA APEHObL 3 MENbHbIX
Yuacmkos
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O.I. KRYUKOVA

THE CONCEPT AND THE PECULIARITIES OF THE CONTRACT OF
TENANCY FOR LAND PLOTS, WICH ARE PUBLIC PROPERTY

The article deals with the concept of « tenancy of landy, the concept, the essential conditions the
peculiarities of the contract of tenancy of plots lands that are public property. The author of the article
writes his interpretation of the concept of «lease ofland», because there isn 't this concept in the land leg-
islation. The relations of tenancy are drawn by the relevant contract, which has its own peculiarities.
These peculiarities were introduced recently in the land code of the Russian Federation and are innova-
tion, so the author specially focuses on them. There is judicial practice on some peculiarities. This prac-
tice shows, there are taken this peculiarities into account in such contracts or not, and what problems
may be in their application.

Keywords: land plots of public property, contract of tenancy, essential conditions, peculiarities
of contract of tenancy of land plots.
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PUHAHCOBOE NPABO; HAJIOIOBOE PABO;
BIOAXXETHOE [TPABO

YK 336.225

T.A. TYCEBA

CHOPHBIE BOITPOCHI IO B3bICKAHHNIO HAJIOT'OB C I'PAKIIAH HA
OCHOBAHUMU CYJAEBHOI'O ITPUKA3A

B HCZCMO}ZLL;QIZ cmamoee aemop aHaausupyem HOBbLU nopm)ox B3bICKAHUSL 3000NHCEHHOCMU 1O
Haunozam, c60paM c qbus’uuecmx Jauy, 6 CeA3U C 6HECEHHbIMU U3MEHEHUAMU 6 Hanozoswiii kooekc PO u

Kooexc aomunucmpamuenozo cyoonpouszsoocmea PO.
Knrwouesoie cnosa: nanoez, cyoebHvill npuxas, AOMuHUCHPAMUEHbLU UCK.
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T.A. GUSEVA

DISPUTE ISSUES ON THE DETENTION OF TAXES FROM CITIZENS
BASED ON THE COURT ORDER

In this article, the author analyzes a new procedure for collecting tax arrears, fees from individ-
uals, in connection with the amendments to the Tax Code of the Russian Federation and the Code of Ad-
ministrative Judicial Proceedings of the Russian Federation.

Keywords: tax, court order, administrative lawsuit.
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E.JI. BACJAHMHA

MNPOBJIEMbBI PEAJIMBAIIUN MEXAHU3MA ®MTHAHCOBO-
IHPABOBOI'O PEI'YJIMPOBAHUSA HA COBPEMEHHOM 2TAIIE

B cmamve ananusupyiomes npobaemvl, gosnuxaiowue 6 cgepe pezympoeanus QUHAHCOBLIX O M-
HOWeHUT, UCCeOVIOMCSL KpUMePpUU UCHONb308AHUSL YHUBEP CATILHBIX MENCOMPACIE8bIX KOHCMPYKYUU 68 00-
acmu pe2yaupo8anus QUHAHCOBOL OesiMeLbHOCMU 20CY0apCmed.

Ha ocnoge amanuza oeticmgyiouje2o 3aKoHo0amensbCcmed, a maxice npaKmuku e20 npumeHenus
asmop onpeoensiem yCi06Us NPUMEHEHUSL HOBLIX UHCMPYMEHMO8 PUHAHCOBO-NPABOBO20 NPABOBO2O pecy-
AUPOBAHUA.

Knrouesvle cnosa: ¢unancosoe obsa3amensbcmeo, QuUHAHCO8As OesiMeNbHOCMb, (DUHAHCUPOBAHUe,
00X00b1 61002 ema, OMEenCmae HHOC Mb, 8ALI0 MHOE NPABO.
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E.L. VASYANINA

PROBLEMS OF IMPLEMENTATION OF THE MECHANISM OF
FINANCIAL-LEGAL REGULIRONY AT THE PRESENT STAGE

The article analyzes the problems that arise in the sphere of regulation of financial relations, ex-
amines the criteria for the application of universal intersectoral structures in the sphere of regulation of
the financial activities of the state. The author determines the conditions for the application of new in-
struments of financial-legal regulation

Keywords: financial commitment, financial activity, financing, budget revenues, responsibility,

currency law.
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0.A. CAMOHYHK

HEKOTOPBIE ACIIEKTBI ITPABOBOI'O OBECIIEYHEHUA
COXPAHEHUSA U PAITMOHAJIBHOI'O UCITIOJIB30BAHUSA 3EMEJIb
CEJIbCKOXO3SMCTBEHHOI'O HASHAYEHMUSA *

B cmamve packpvieaemcs eadxcHocmb UHCIUMYMA U3LAMUSL 3eMENb CEeNbCKOXO3AUCHBEHHO20
HA3HAYe HUS 3 HAPYUWIeHUs 3AKOHO0AmenbCmea 6 06ecneyeHuU ux OXpansl U payuoHailbHO20 UCNONb308 d-
nus. Tlokasanvl HeKo mopbwie HeOOCMAMKU CYWeCmBYue20 pe2yaupo8anis OMHOWEHUT 8 Mol obiacmu
U NPeONodCeHbl NYMU UX YCHMPAHeHUs. A8Mop aKyeHmupyem GHUMAHUE HA PA3IUYUAX @ Pe2YIUupoaHu
UBAMUSL YUACTNKOB Y COOCMBEHHUKO8 U UHBIX NPAgoobIadamenell u 0enaem 8bi600 0 MOM, YUMo He 8ce20d
MU pasnuvus umeom o00CHO8AKHbIN Xapakmep. B uacmuocmu, amo xacaemcs 0cHO8aHUT U3bAMUSL 3 €-
MENbHBIX Y YACMKO8, ONpedeleHUsl CPOKA HeUCNONb308AHUS 3eMENbHbIX YUACHKO8 U Op.

Kniouegwvle cnosa: semnu cenbckoxo3aiicmeeHHo20 HA3ZHAYeHUs, OCHOBAHUS USBAMUSL 3e METIbHbIX
YUACMKO8, U3LAMUE HEUCNONb3YEeMbIX 3eMEeNbHbIX YUACMKO8, MpexaemHuti cpoK Heucnoib308aHUs 3e-
MeNbHO20 YYaACMKA, Cyuecmsee HHoe CHUMCeHie N1000pOoOUs 3eMeb.
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0O.A. SAMONCHIK

SOME ASPECTS OF THE LAWFUL GUARANTEE OF RETENTION
AND ECONOMICAL UTILIZATION OF THE EARTH OF THE
AGRICULTURAL DESIGNATION

In the article the importance of the institute of the withdrawal of the earth of agricultural desig-
nation for the disturbances of legislation in the guarantee of their protection and economical utilization is
revealed. Some deficiencies in the existing regulation of relations in this region are shown and are pro-
posed the ways of their elimination. The author accentuates attention in the differences in the regulation
of the withdrawal of sections in owners and other rightholders and makes the conclusion that the not al-
ways these differences have the substantiated nature. In particular, this concems the bases of the with-
drawal of land sections, determination of the period of the nonutilization of land sections and others.

Keywords: the earth of agricultural designation, base of the withdrawal of land sections, the
withdrawal of the neispolzuemykh land sections, the three year period of the nonutilization of land se c-
tion, considerable reduction in the fertility of the earth.
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B.B. YCTIOKOBA

KOHKYPEHIIUS KAK YCJIOBUE OBECIIEYEHUS JOCTYIIA
CEJIbXO3SMCTBEHHBIX TOBéPOHPOI/BBOJII/ITEJIEfI
K T'OCYJAPCTBEHHOM O JJIEPKKE *

B cmamve packpvisaemes 3naveHue 20Cy0apcmeenHol no00epicKy 0Jisl CelbCkKo20 X03UCmed 6
yenom, u pepmepcmea, 6 uacmuocmu. Ilokasano enuanue HOpM a HMUMOHONOLHO2O0 3AKOHOOAMENbCMBA
Ha obecneyenuu c60600H020 U PAGHO20 OOCMYNA 6CeX CENbCKOXO03AUCMEEHHbIX MOGAPONPOU3E00Umenei
K 3eMeNbHbIM, (UHAHCOBLIM, MAMEPUATLHLIM U UHbIM pecypcam. IIlpoananuzuposana npakmuxa, cio-
AHCUBWIAACA 8 PA3IUUHLIX cyObekmax PD, npenamcmeyowas HOPMAIbHOMY pA36UMuUI0 gepmepcmesa.
Coenan 6618600, ymo makas npakxmuxa elevem 3a cobou HapyueHue Kaxk nyonuyuHslX unmepecos 20cyoap-
cmea, max u YacWHbIX UHMEPECco8 XO3AUCMBYIOWUX cyovekmos. Bviasnena ponv cyoos 6 obecnevenuu
Kouxypenyuu. Iloouepxnyma neo6x00umocms UCKOPEHEeHUs HAPYUWEHUT AHMUMOHONOIbHOZO 3AKOHOO -
MeIbCmea co CMOPOHbL 0P2AHOE 20CYOapCMBEHHOU BACML, YMO COOMBEMCMEYen NOL0MNCeHuamM Yrasa
Ipezuoenma P® om 21 dexabpsa 2017 2. Ne 618 «O6 ocHO8HbIX HANPABIEHUAX 20CYOAPCMEEHHOU NOLU-
MUKU NO PA3GUMUIO KOHKYD EHYUU Y.

Kniwouesvie cnosea: KouKkypenyus, anmuMOHONONbHOE 3AKOHOOAMENbCMBO, 20CYOApCMBeHHAs
n000epaicKa, KpecmvsanHckoe (epmepcroe) Xo331Ucmeo, nyoIudHble U HaACMHble UHMePecl, OP2aHbl 20C Y-
dapcmeenHoll 81acmu.
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The article reveals the importance of state support for agriculture in general, and farming, in
particular. The influence of the norms of the antimonopoly legislation on ensuring free and equal access
of all agricultural producers to land, financial, material and other resources is shown. The practice de-
veloped in various subjects of the Russian Federation, which prevents the normal development of far m-
ing, is analyzed. It is concluded that this practice entails a violation of both the public interests of the
state and the private interests of economic entities. The role of courts in ensuring competition has been
revealed. The need to eradicate violations of the antimonopoly legislation by state authorities is under-
lined, which corresponds to the provisions of the Decree of the President of the Russian Federation of
December 21,2017 Ne 618 «On the main directions of state policy for the development of competition ».

Keywords: competition, antimonopoly legislation, state support, peasant (farm) economy, public
and private interests, public authorities.
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YIOJIOBHOE [NTPABO U KPUMWHOJIOI UA;
YI'OJIOBHO-UCIIOJIHUTEJIb HOE IPABO

VK 343.281
I'.JI. MUHAKOB, JI.A. AGAIIIMHA

MMPOBJIEMBI ITPABOBOI'O PEI'YJIMPOB AHUS OTPAHUYEHUI ITPU
HA3ZHAYEHHH Y CJIOBHOI'O OCYXKAEHUA

B cmamve paccmampugaemces uHCmMunym yCcio8HO20 0CYIHCOeHUs, NOOYePKUBAEMCS CILOJICHOCTb U
OUCKYCCUOHHOCTb €20 10pUoU4eckoll npupoobl U 10PUOUKO -MEXHUYECKOE HeCOBEPUIEHCMBO KOHC MPYKYUU
cmameii, co0epaucauux Hopmbl, COCMABNAWUE IMOM UHCMUmMY M. Bulsgus 00wl mpeHo K 02paHuieHuIo
npuUMeHeHUsi YCI08HO20 OCYAHCOEHUs, UCCIe008A8 NPOoDbIeMHble BONDOCLL NPABONPUMEHUMENbHOU NPAKMUKU,
aAGMOpPbL ApeyMeHmupo8aHo NPeoaasaion yCmpaHumes psao 02paHuieHull, YyCmaHoGIeHHbIX 8 NOCle0HUe 20-
0bl. B cmamve maxoce yoensemes eHumanue npoonemam, 03HUKAIOWUM NPU UCHOIHEHUU O0NONHUMEN b-
HBIX U008 HAKA3AHULL 8 NepUuoO YCl08HO20 ocyicoenus. Ilo pesyromamam ucciedo8anus agmopsl HPUXo-
05m K 861800y 0 He0OX00UMOCU NPUMEHEHUS YCIOBHO 20 OCYHCOEHUs KAK 8 OMHOUIeHUU OCHOBHO20, MAK U
O0ononHumenvbHo20 Haxazanui. IlonyyenHvie pe3ynromamel NPoGeOeHHO20 UCCIE008AHUL MO2Y N Dblmb NP U-
MeHeHbl 8 npoyecce 3aKOHOMEOPUECKOU 0eameNbHOCHU NPpU paspabonke npeosiodiceHull O COBePULEHC M-
608AHIUI0 2 0J06HO20 3AKOHOOAMeNbCmea 01 UX 060CHOBAHUA.

Kniwouesvie cnoga: ycnosunoe ocyscoenue, ucnblmamenbuoli Cpox, 0ONOIHUMENbHOE HAKA3AHUE,
OMMEHA YCIOBHO20 OCYIHCOCHUSI.
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V.A. MINAKOV, L.A. ABASHINA

PROBLEMS OF LEGAL REGULATION RESTRICTIONS ON THE
ASSIGNMENT OF PROBATION

The article considers the institution of conditional condemnation, emphasizes the complexity and
debatable nature of'its legal nature and legal and technical imperfection of the design of articles contain-
ing the norms that make up this institution. Having revealed the General trend to limit the use of condition-
al conviction, examining problematic issues of law enforcement practice, the authors argue to eliminate a
number of restrictions imposed in recent years. The article also pays attention to the problems arising in
the execution of additional types of punishment during the probation period. According to the results of the
study, the authors come to the conclusion about the need for conditional conviction in respect of both basic
and additional penalties. The results of the study may be applied in the process of legislative activity in the
development of proposals to improve the criminal law to justify them.

Keywords: probation, probation, additional sentence, the suspended sentence be revoked.
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YIK 343.72

C.B. LIEBEJIEBA, JI.B. KEPUMOBA

YK/IOHEHHE OT YIUIATBI CTPAXOBbBIX B3HOCOB:
MOMEHT HAYAJIA JIEMCTBUSI OXPAHUTEJIbHBIX
®YHKIOUHU YT'OJIOBHOI'O 3AKOHA

B 2017 200y 6 yeonoenoe 3axon00amenbcmeo Obliu GHECEHbl UMeHe HUSl, CO2NIACHO KOMOPLIM K
Y20108HOU OMEEMCMEEHHOC MU MO2YI OblMb NPUBTEYeHbl TUYA, YKIOHAIOWUECs Om Yniamol 00a3amen b-
HbIX CHIPAXO0GUIX 63HOCOB, 20€ KPUMUHOOODAZYIOWUM NPUSHAKOM AGNACMC KPYNHbIL UU 0CO00 KPYNHbIIL
pasmep. B coomeemcmeuu c npumevanuimu xk cmamvam 198-199.4 VK P@® maxoii pasmep modxcem
CKAA0bI8AMbCS 3d NEPUod 8 npedenax mpex QuUHAHCOBbIX Jem noopsd. AGmopom cmasumes 0npoc o
B03MOJNCHOCIU Yuema mex 3a00JXHCeHHOCHeEl N0 CIPAXO08bIM 83HOCAM, KOMOPble 80ZHUKAU 00 HPUHAMUSA
nonpagox 6 YK P®. [lenaemcsa 3akniouenue, 4mo npagonpumenumens 0013aH Y4umvléams npeouiecm-
8ylowee nogedeHue 1uya. ApeymeHmupyemcs, umo maxou 6bl800 He NPOMUBOPeUUTH NOA0NHCeHUsM cm. 10
VK P®.

Kniwouesvie cnosa: y2on06nas omeemcmeeHHOCMb, HAL0208ble NPECHYNIEHUs, CINPAX08ble 83HO-
Cbl, HANO2 08AsL AMHUCTUSL, OJAUjeecs NPeCnynieHUe.
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EVASION FROM PAYMENT OF INSURANCE CONTRIBUTIONS:
THE BEGINNING OF ENFORCEMENT ACTIONS
FUNCTIONS OF THE CRIMINAL LAW

In 2017, the criminal law was amended, according to which persons who avoid compulsory in-
surance contributions can be brought to criminal responsibility, where the criminality is a large or very
large size. In accordance with the notes to articles 198-199.4 of the Criminal Code of the Russian Feder-
ation, this amount can be formed over a period of three fiscal years in a row. The author raises the qu es-
tion of the possibility of accounting for those arrears of insurance premiums that arose before the ado p-
tion of amendments to the Criminal Code. It is concluded that the law enforcer must take into account the
previous behavior of the person. It is argued that such a conclusion does not contradict the provisions of
Art. 10 of the Criminal Code.

Keywords: criminal responsibility, tax crimes, insurance premiums, tax amnesty, continuing
crime.
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VK 343.22/98
AM. XJIYC

KOHIEIITYAJIBHBIE ITOAXO/bI K IOHUMAHHUIO
OBBEKTA IIPECTYIUIEHHUA B YI'OJIOBHOM ITPABE
N KPUMHWHAJIMCTUKE

B cmamve paccmampusaemcs npodnema nonumanus 06vekma npecmynieHus 8 yeoio8HoM np a-
6e u KpumuHanucmuxe. /g KpUMUHATUCTIUKU He npuemiem adCcmpakmublil Xxapaxmep 00vexma nocse a-
MenbCmea, He OMpAXCaAowWe2o CUCmemy MamepualbHblX c1edo8, Co0epHcAuUX UHPOPMAYUIo 0 npecmy-
niaenuu. Pazeumue unmezpayuontbix npoyeccos 8 cucmeme HayK y20i08HO-NPA80E020 YUKILA NPednoid-
2aiom YHUQUKAYUIO HAYUHBIX KA me2opull, KOMOPbLMU ONepuUpyIOm dmu HayKu.

Knrouesvle cnosa: yzonosHoe npago, o6vexkm npecmynienus, KPUMUHATUCIUKA, KPUMUHALU-
CmuuecKkas cmpyKkmypa npecmynienus, 06vbeKm npec mynHozo nocsieameibemed.
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AM. KHLUS

CONCEPTUAL APPROACHES TO UNDERSTANDING THE OBJECT OF
CRIME IN CRIMINAL LAW AND CRIMINALISTICS

The article deals with the problem of understanding the object of crime in criminal law and
criminalistics. For criminalistics, the abstract nature of the object of encroachment that does not reflect
the system of material traces containing information about the crime is not acceptable. The development
of integration processes in the system of the sciences of the criminal legal cycle presupposes the unifica-
tion of the scientific categories by which these sciences operate.

Keywords: criminal law, the object of crime, criminalistics, criminalistic structure of crime, the
object of criminal assault.
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ALOMWHNCTPATUBHOE MPABO; AOMWHNCTPATUBHbIU MPOLIECC

YK 342.9

K.A. TPUDOOHOBA, E.AI. CTEHEHKO

HEKOTOPBIE ITPOBJIEMBI ITPABOBOTI'O ITOJIOKEHUA
CYBBEKTHOI'O COCTABA 110 JEJAM Ob YCTAHOBJIEHUHU
AIMUHHUCTPATHUBHOI'O HAJI3OPA

Tpoananusuposanvl npagoomHOUeHUs:, CKIAObIEAIOWUECT NPU PACCMOMPEHUU 0ell 00 AOMUHUC M-
pamugHom Haozope 6 nopaoke 2i1. 29 KAC P®. ObocHosvlgaemcs KOMHIEKCHOCHb U cheyu@uyHocms 0d H-
HO20 npaeoeozo uHcmumyma. Yepes cneyuuky npagoomHoweHull no 0eiam 06 YyCmaHoGIeHu AOMUHUC M-
PamugHo20 HA030pa 0003HaAYeHbl NPOOIEMbl NPABOBO2O PECYNIUPOBAHUS YUACTUSL NPEOCMAGUMENsL NOOHA O-
30pHo20 auya. Ycmanognero, umo cm. 272 KAC P® Hyscoaemcsi 8 OONOIHEHUU NOJ0NCEHUAMU, NPeO Y-
cmampusaowumy 0653amenbHoe yuacmue npedcmasumels, 061adarnue2o cmamycom adeokama.

Kniouesvle crosa: aomunucmpamusHuwiii HA030p, NOOHAO30PHOE TUYO, AOMUHUCIPATMUGHDLI UCmeY,
npedcmasumeins, A080KAM.
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K.A. TRIFONOVA, E'Y. STETSENKO

SOME PROBLEMS OF THE LEGAL STATUS OF THE SUBJECT
COMPOSITION IN CASES OF ESTABLISHMENT
OF ADMINISTRATIVE SUPERVISION

Legal relations that are developing in the trials of administrative supervision in the order of
chapter 29 of Commercial process Code of the Russian Federation are analyzed in this article. The com-
plexity and specificity of this legal institution is substantiated. The problems of legal regulation of the
participation of a regulated person's representative are identified through the specifics of legal relations
in cases of establishment of administrative supervision. It is established that clause 272 of CPS of the
Russian Federation needs to be supplemented by provisions that are stipulating for mandatory particip a-
tion of a representative with the status of a lawyer.

Keywords: administrative supervision, supervised person, administrative claimant, representa-

tive, lawyer.
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YBaxaemble aBTOpbI!
IIpocum Bac 03HaKOMHUTBCSI C OCHOBHBIMM TPeOOBAHMSIMH K 0(h opMJIe HHIO
HAYYHBIX cTaTei

e [lpencraBisieMblii Marepuan AOJDKEH OBITh OPUIMHAJIBHBIM, He OMY0JIMKOBAHHBIM
paHee B JIPYTUX MEYATHBIX U3TAHUX.

e OOwveMm MaTepuala, MpeagaraéMoro K nyONMKaluu, U3MepseTcs CTpaHUIaMH TEKCTa Ha
muctax (popmara A4 u coaepkuT oT 4 10 9 cTpaHMI; BCE CTPAHULIBI PYKOITMCH JTOJIKHBI
HMETb CIUIOIIH IO HyMEp allHIo.

e CraTpsa nomkHa ObITh HaOpaHa wpudrom TimesNewRoman, pasmep 12 pt ¢ oauHapHBIM
MHTEPBAJIOM, TEKCT BBIPAaBHUBAETCS 110 NIMPUHE; ab3aLHbIi oTCTYyI - 1,25 cM, paBoe moje
- 2 cM, 1€eBO€ 1oJie - 2 CM, I10JIsl BHU3Y U BBEPXY - 2 CM.

e Cratpa npenoctaBisercs B 1 3k3eMIisipe Ha OyMa)XHOM HOCUTENE M B DJIEKTPOHHOM
BU/IE (10 DIIEKTPOHHOM MOUTE WU Ha JIFOOOM DJIEKTPOHHOM HOCHUTEJE).

e B oxHOM COOpHUKE MOXET ObITh ONMYOJMKOBaHA TOJBKO OAHA CTaThs OJAHOIO aBTOpa,
BKJIFOYAsi COABTOPCTBO.

e [Iliara ¢ acnupaHTOB 32 My0/IMKAIUIO Py KONKCE He B3UMAaeTCs.

e Eciu craThsi BO3BpalAETCs aBTOPY Ha J0paOOTKy, MCIPABJICHHBIM BapHaHT CIleayeT
npHuciIaTh B pPEJAKUMIO MOBTOPHO, MPUJIOKUB IHCBMO C OTBETaMH Ha 3aMEYaHMUs
perieH3eHTa. JlopaOOTaHHBIA BapuUaHT CTaTbU pELEH3UPYETCs U paccMaTpUBAETCs
PEIAKIMOHHOM KOJUleTMe BHOBB. JlaToil mpeacTaBieHWs Marepuhanga CUMTAaeTCsl JaTa
MOCTYIUUICHUSI B PeJIaKIIMI0 OKOHYATEIbHOIO BapuaHTa UCIIPABIEHHOW CTaThU.

e AHHOTalMU BCEX 1 yOJUKYEMbIX MaTEpUAIOB, KIIFOUEBbIE CJIOBA, HH(OpMaius 00 aBTopax,
CIIMCKM JIUTepaTypbl Oyayr HaxOIUThCS B CBOOOJHOM JOCTyne Ha caiiTe
COOTBETCTBYIOIIIETO X YypHaJa U Ha caiite Poccuiickoil HaydHO! 1€ KTPOHHON OMOIHOTEKN
- PYHOB (Poccuiickuii HHAEKC HAYYHOTO LIUTUPOBAHUSA).

B TekcTe cTaThbM HE PEKOMEHIYETCSI TPUMEHSTh

- 00OpOTHI PA3TOBOPHON peUH, TEXHUIIN3MBI, TPOPECCHOHAN3MEI,

- 78 OJHOTO M TOTO € IOHSTUS PAa3IUYHbIE HAaydHbIE TEPMHHBI, OJIM3KHE IO CMBICTY
(CHHOHUMBI), a TaKKEe UHOCTPAHHBIE CJIOBA U TEPMHUHBI IPY HATWYAH PABHO3HAYHBIX CJIOB U
TEPMHHOB B PYCCKOM SI3BIKE;

- TIPOU3BOJIbHBIE CJIOBOOOPA30BAHUS;

- COKpallleHHUs CIIOB, KpPOME YCTaHOBJICHHBIX INIpaBHJIaMH pycckoil — opdorpadmum,
COOTBETCTBYIOIIMMH CTaHapTaMH.

e Coxpamenuss u aOOpeBHATYphl JOJDKHBI pPacIM (QpOBBHIBATECS IO MECTy IIEpBOIO

YIIOMUHAHHUS (BXOXKICHUS) B TEKCTE CTaThU.

Obs3aTebHBbIE JIEMEHTBI:

- 3arjaaBue (Ha PYCCKOM M AHTJMIICKOM si3bIKe) MyOJIMKyeMOro maTrepuaia - JAOJDKHO OBITh
TOYHBIM M €MKHUM, CJIOBa, BXOJSIINE B 3arilaBHe, AOJKHbBI ObITh SICHBIMU CaMHU 1O cebe, a He
TONBKO B KOHTEKCTE; CIEAYyeT W30eratb CIOKHBIX CHHTAKCHIYECKHUX KOHCTPYKLHMH, HOBBIX
CII0BOOOPa30BaHUI M TEPM MHOB, a TAKXKE CJIOB Y3KOIPO(ECCHOHALHOTO U MECTHOTO 3HAUEC HUS,

- aHHOTamus (Ha PyCCKOM M aHIJIMACKOM SI3bIKe) - ONMKCHIBACT IIEJIH U 3aJlaud MPOBEJECHHOTO
HCCIIEAOBaHWI, & TakXKe BO3MOYKHOCTU €ro IpaKTHYECKOro IPUMEHEHUs, YKa3bIBaeT, 4TO
HOBOI'O HECeT B cebe MaTepuai; peKoMe HIyeMbIH cpeaunii 00beM - 500 nmeyaTHBIX 3HAKOB;

- KJIOYeBbIe CJIOBA (HA PYCCKOM M aHIVIMIICKOM $I3bIKe) - 9TO TEKCTOBBIE METKH, MO KOTOPBIM
MOXXHO HAWTH CTaThiO0 MPHU TOWCKE W OMpPENeNUTh MPEAMETHYIO O0JIaCTh TEKCTa; OOBIYHO HX
BBIOMPAFOT M3 TEKCTa MyO JIMKYEMOr0 MaTepHaa, J0CTaToud HO 5- 10 KITt04eBbIX CIIOB.

- CIIHCOK JIUTe PaTyphbl, HA KOTOPYIO aBTOP CChIJIAETCS B TEKCTE CTAThU.
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www.oreluniver.ru
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Aopec pedakyuu
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Marepuainsl cTaTell Ie4aTaroTCs B aBTOPCKON PENAKIINT

HpaBo HUCITOJIB30BaAHU A HpOPI3B€HCHHI>i HpeI[OCTaBJIeHO aBTopaMI/I Ha OCHOBAHHU U
1. 2 ct. 1286 Yetrseproii wactu ['paxxnanckoro Kogekca Poccuiickoit @enepannu

Texunueckuit pegakrop M.A. KonoBanosa
Komnsrotepnas Bepctka M.A. KonoBanosa

Ilogmucano B meyats 16.04.2018 .
Jlata Beixona B cBeT 16.04.2018 .
®dopmar 60x88 1/8. Ycu. meu. . 7,8
Lena cobonnas. Tupax 600 >x3.

3aka3 Neo

OTmeyaTaHo ¢ TOTOBOTO OPUTHHAJI-MaKeTa
Ha nonurpaduaeckoit 6aze UI1 Cunser B.B.
302026, r. Opeun, yin. Po3sr JIrokcemOypr, 10 a



