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[IPABA U CBObO/Ibl HEJIOBEKA U TPAXAOAHUHA

VIK 342:346.26

E.I'. JIbIKNH

IOCYIAPCTBEHHAS U MYHUITUIIAJIBHA ST 3ALITATA
[TPAB IIPEJITPMHUMATEJIEU

Cmamowsa noceawena poau opeanos éiacmu Poccuiickoti @edepayuu, cybovexkmos Dedepayuu u
MYHUYUNATBHBIX 00PA306AHULL 8 MEXAHUZME 3AUUMbl KOHCIUMYYUOHHO20 NPABA 4el08eKd U SPANCOAH U-
HA HA NPeOnPUHUMAMENbCKYIo desmenvHocmy.  [Ipuopumem nyb6iuuHbiX QOopm 3auumovl KOHCIMUMYY U-
OHHBIX NPA8 U 80000 2PANCOAH 80 MHOZOM NPEOONPEEISLeMC COYUATbHO-KYIbIMYPHbIMU 0COOECHHOCTSI-
mu Poccuu, ee cneyuguroii kax cocyoapcmsa, cowemaioujezo 6 cebe u 3anaouvie, 1 60CMOYHble NPU3HA-
KU ROAUMUYECKOLL KYIbmypbl. A6mop 0oxazvléaem, 4mo 0esimeIbHOCMb COOMEEMCMEYIOUUX OP2AHO8 20~
CYOapCmeenHOU 8IACU U MECIHO20 CAMOYNPAGIEHUs 00IHCHA OblMb HANPAsieHa Ha Oojee aKmueHyo
NO00ePIHCKY NPeONnpUHUMAMENbCmed, obecnedenue UHEeCMUYUOHHOU NPUBTEKAMENbHOCHU, YO, 8 KO-
HeYHOM umoee, no36o.saem 00oUumsbcs u O0IbULe20 YPOBHS OIA20COCMOAHUS 2PANCOAH, U NOBbIULEHUS 00-
X0006 Mo20 Uau U020 bIoicema.

Knroueevie cnosa: npasa uenosexa; npago Ha c60600y NpeONpUHUMAMENbCKOU OesimeIbHOCIU,
3auuma npas Yeno8exd; NOJHOMOYU 20CYOaApPCmea U MyHUYUNATbHbIX 00pa3osanull & cghepe obecneye-
HUsL 9KOHOMUYECKO20 PA3GUMUSL.
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Ye.G. LYKIN

STATE AND PUBLIC PROTECTION THE RIGHTS OF ENTREPRENEURS

Clause is devoted to a role of authorities of the Russian Federation, subjects of Federation and
municipalities in the mechanism of protection of human rights and the citizen on enterprise activity. The
priority of public forms of protection of the rights and freedom of citizens in many respects is predeter-
mined by welfare features of Russia, its specificity as the state combining both western, and east
attributes of political culture. The author proves, that activity of corresponding bodies of the government
and local self-management should be directed on more active support of business, maintenance of in-
vestment appeal, that, finally, allows to achieve and a greater standard of well-being of citizens, and in-
crease of incomes of this or that budget.

Keywords: human rights; the right to freedom of enterprise activity; protection of human rights;
powers of the state and municipalities in sphere of maintenance of economic development.
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H.H. OJIEMHUK

KOHCTHTYHUOHHBIE MEXAHU3M 3AIIUTHI TPYTOBbIX
ITPAB PABOTHUKOB B POCCUUCKOU ®EJEPALINN

B cmamve ookaszvieaemes, umo 3auuma mpyoosuix npag pabomnuKos aenaemcs 0OHUM U3 Kiio-
YeeblX HaNpasIeHull nPago8oll NOIUMUKU POCCUTICKO20 20Cyoapcmed. B coepemennuix ycnosusx npasosoe
peaynuposanue mpyo0ogblx OMHOWEHUI He 6ce20a YHumvleéaenm MHO2000pasue HCUSHEHHBIX CUmyayuil u
OMHOWeHUL, KOmopble Mpebyiom Npasogoco ype2yiuposanus. B codepacanuu HOpm umeiom mecmo npo-
Oenvl, KOnU3uU. B c6a3u ¢ amum 803HUKAEM PUCK UPE3MEPHO20 YCMOMPEHUs 3AKOHOOAMENs U OP2AHO8
UCHOHUMENbHOU 6nacmu. B céa3u ¢ ommeyennvim cyujecmeeHHo eospacmaem poib KoHcmumyyuoHHozo
Cyoa Poccuiickoii @edepayuu.

Kntoueswvie cnosa: npasa u c60600bl 4enosexa u epaxrcOaHUHa; npaso Ha mpyo; npasosoe pezy-
Juposamue; c60600a yCMOMpPeHs; Npagogsie NO3UYUU KOHCMUMYYUOHHO20 NPABOCYOUs.
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N.N. OLEYNIK

THE CONSTITUTIONAL MECHANISM OF PROTECTION OF LABOUR
WORKERS RIGHTS IN THE RUSSIAN FEDERATION

In clause it is proved, that protection of the labour rights of workers is one of key directions of
policy of the Russian state in sphere of the law. In modern conditions legal regulation of labour attitudes
not always considers variety of vital situations. In the maintenance of norms blanks, collisions take place.
In this connection there is a risk of the excessive discretion of the legislator and enforcement authorities.
In connection with noted the role of the Constitutional Court of the Russian Federation essentially in-
creases.

Keywords: the rights and freedom of the person and the citizen; the right to work; legal regula-
tion; freedom of the discretion; positions of the constitutional justice
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9.B. JLIAHOBA

IHOHATHUE N KOHCTUTYHHMOHHO-ITPABOBAS ITPUPO/IA ITPABA
I'PA’KJIAH HA YYACTHE B OTHHPABJIEHUU ITPABOCY AUA

Cmamvs noceauena uccie008anuio psaoa meopemuKo-memooon02uieckux npooiem, cesa3aHHbIX
¢ KOHCMUMYYUOHHO-NPABOBLIM COOEPICAHUEM NPAsA HA yduacmue 8 OmnpasgieHuu npasocyous. Aemop
cyumaem, 4mo KOHCMUMYyuoHHOe Npago Ha yuacmue 6 OMNpasieHuu npagocyous npeocmasiiem coooil
O00HY U3 hopm pearuzayuu cygepenumema Hapood, NPu KOMopom obecneyusaemcs 00CMyn epaxcoaH K
3ameweHur0 OONHCHOCHEN NPOPECCUOHATBHBIX CyOell, BbINOIHEHUIO 00A3AHHOCMEl NPUCANCHBIX U ap-
oumpascHblx 3aceoamenell Npu HAMMYUU PAOA 3AKOHOOAMENbHbIX ocpanuuenull. Taxue oepanuyenus
OO0JIHCHBL UMEMb PAYMHOE U 00BbEKMUBHOE OCHOBAHUE, COOMBEMCMBO8ANb KOHCINUMYYUOHHO-3HAYUMBIM
YEHHOCMAM U He NOCA2AMb HA CAMY CYUWHOCHb 0eMOKPAMUIECKO20 PEXCUMA 8 20Cy0apcmee.

Knioueguie cnosa: npasa uenosexa, napoOuwlii cygepenumem, yyacmue 6 Omnpagienuu npaso-
CyOust, NPUCSJICHbIE 3acedameniu, apoumpaxicHvle 3acedamenu, NPo@PeccuoHalbHbie CyObll.
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E.V. LYADNOVA

THE CONCEPT OF CONSTITUTIONAL-LEGAL NATURE
OF THE RIGHT OF CITIZENS TO PARTICIPATE
IN THE ADMINISTRATION OF JUSTICE

Clause is devoted to research of some the theoretical and methodological problems connected
with the constitutional maintenance of the right to participation in justice. The author considers, that the
right to participation in justice represents one of forms of realization of the sovereignty of people at
which access of citizens to replacement of posts of professional judges is provided, to performance of du-
ties of jury and arbitration assessors at presence of some legislative restrictions. Such restrictions should
have the reasonable and objective basis, correspond to the constitutional values and not encroach on es-
sence of a democratic mode in the state.

Keywords: human rights, people's sovereignty, participation in justice, jurymen, arbitration as-
sessors, professional judges.
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U COUAJTBHO-PKOHOMHNYECKHUX ITPAB 1 CBOBO/]
B CYBBEKTAX POCCUHCKOM ®EJEPALINN
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N.V. GONCHAROVA

FEATURES OF THE MECHANISM OF PROTECTION
OF PERSONAL (CIVIL), POLITICAL AND SOCIO-ECONOMIC
RIGHTS AND FREEDOMS IN SUBJECTS
OF THE RUSSIAN FEDERATION

Clause is devoted to research of the mechanism of protection of the rights and freedom of the
person and the citizen in subjects of the Russian Federation in view of traditional division of the given
rights on personal (civil), political and social and economic. The author reveals a number of features in
the mechanism of protection of corresponding kinds of the rights and freedom, offers ways of perfection
of the constitutional theory, the legislation and judiciary practice.

Keywords: human rights; protection of the rights and freedom; the mechanism of legal regula-

tion; freedom and advantage of the person.
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OCHOBbI KOHCTUTYLINOHHOI'O CTPOA

VJIK 342.156
J1.C. BOPOBBEB

TEPPUTOPUAJILHAS LEJIOCTHOCTH POCCUNMCKO ®EJEPALIAN
KAK YCJIOBME BE3ONACHOCTHU KOHCTUTYLIMOHHOI'O CTPOSI

Cmambs nocesaujena ucciedo8anuio paoa npobrem obecneuenus 6e30nacHOCMuU KOHCMUNY-
YUOHHO20 CIMPOS 8 AChEKme 2apaHmMUupOSaHus Yelo0CmHoCmu 2ocyoapcmea. Aemop 0oxaszvieaem, ymo
6 cospemennol Poccuu mpebyemcs 6onee sgppexmusnan cmpamezus pazgumus 20Cyoapcmed, uH-
CMUMYmos 2padicOancko2o obwecmea u obecnevenue NOAUMUYECKUX Npag 2padicoan (VKpennewue
Gedepanuzma u MecmHozo camoynpasienus, peopmuposanue 3auMoOMHOUEHUTI MENCOY OP2aHaAMU
3aKOHOO0AMENbHOU, UCNOTHUMENbHOU U CYOeOHOU 61ACHU, PA36UMUE MHO2ONAPMUUHOCIU, UHCIMUMY-
YUOHATU3AYUS NOTUMUYECKOU ONNO3UYULL).

Knrwouegvle cnosa: KoHCmMumyyuonubslii Cmpoul;, meppumopusi 2ocyoapcmea, KOHCmumyyuo-

HAJIU3IM, KOHCMUmMyyuornHas bezonacnocmeo.
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THE TERRITORIAL INTEGRITY OF THE RUSSIAN FEDERATION
AS A CONDITION OF SECURITY OF THE CONSTITUTIONAL SYSTEM

Clause is devoted to research of some problems of a safety of constitutionalism in aspect of war-
ranting of integrity of the state. The author proves, that in modern Russia more effective strategy of de-
velopment of the state, institutes of a civil society and maintenance of the political rights of citizens is ne-
cessary. It, in turn, assumes: strengthening of federalism and local self-management, reforming of mutual
relations between bodies of legislative, executive and judicial authority, development of multi-party sys-
tem, development of political opposition.

Keywords: constitutionalism; territory of the state; the constitutional safety.

BIBLIOGRAPHY

1. Federalnyy konstitutsionnyy zakon ot 30 yanvarya 2002 g. «O voyennom polozhenii» // SZ RF. 2002.

2. Federalnyy zakon ot 31 iyulya 1998 g. «O vnutrennikh morskikh vodakh, territorialnom more i pri-
lezhashchey zone Rossiyskoy Federatsii» (s posled. izm.) // SZ RF. 1998. Ne 31.

3. Federalnyy konstitutsionnyy zakon ot 21 iyulya 2007 g. «Ob obrazovanii v sostave Rossiyskoy Federatsii
novogo subyekta Rossiyskoy Federatsii v rezultate obyedineniya Chitinskoy oblasti i Aginskogo Buryatskogo avto-
nomnogo okruga» // SZ RF. 2007. Ne 30.

4. Federalnyy konstitutsionnyy zakon ot 30 dekabrya 2006 g. «Ob obrazovanii v sostave Rossiyskoy Federat-
sii novogo subyekta Rossiyskoy Federatsii v rezultate obyedineniya Irkutskoy oblasti i Ust-Ordynskogo Buryatskogo
avtonomnogo okruga» // SZ RF. 2007.

5. Federalnyy konstitutsionnyy zakon ot 12 iyulya 2006 g. «Ob obrazovanii v sostave Rossiyskoy Federatsii
novogo subyekta Rossiyskoy Federatsii v rezultate obyedineniya Kamchatskoy oblasti i Koryaksko-go avtonomnogo
okruga» // SZ RF. 2006. Ne 29.

6. Federalnyy konstitutsionnyy zakon ot 14 oktyabrya 2005 g. «Ob obrazovanii v sostave Rossiyskoy Federat-
sii novogo subyekta Rossiyskoy Federatsii v rezultate obyedineniya Krasnoyarskogo kraya, Taymyrsko-go (Dolgano-
Nenetskogo) avtonomnogo okruga i Evenkiyskogo avtonomnogo okruga // SZ RF. 2005. Ne 42,

7. Federalnyy konstitutsionnyy zakon ot 25 marta 2004 g. «Ob obrazovanii v sostave Rossiyskoy Federatsii
novogo subyekta Rossiyskoy Federatsii v rezultate obyedineniya Permskoy oblasti i Komi-Permyatskogo avtonomnogo
okruga» // SZ RF. 2004. Ne 13.

8. Federalnyy konstitutsionnyy zakon ot 17 dekabrya 2001 g. «O poryadke prinyatiya v Rossiyskuyu Fe-
deratsiyu i obrazovaniya v yeye sostave novogo subyekta Rossiyskoy Federatsii».// SZ RF. 2001. Ne 52. St. 4916.

9. Federalnyy zakon ot 30 aprelya 1999 g. «O garantiyakh prav korennykh malochislennykh narodov Ros-
siyskoy Federatsii» // SZ RF. 1999.

10. Federalnyy zakon ot 20 iyulya 2000 g. «Ob obshchikh printsipakh organizatsii obshchin korennykh malo-
chislennykh narodov Severa, Sibiri i Dalnego Vostoka Rossiyskoy Federatsii» // SZ RF. 2000. Ne 30.

11. Federalnyy zakon ot 7 maya 2001 g. «O territoriyakh traditsionnogo prirodopolzovaniya korennykh malo-
chislennykh narodov Severa, Sibiri i Dalnego Vostoka Rossiyskoy Federatsii» // SZ RF. 2001. Ne 20.

14 Ne 3 (12) 2013




CoBpeMeHHOE 001IIeCTBO M IIPABO

12. Federalnyy zakon ot 6 oktyabrya 1999 g. «Ob obshchikh printsipakh organizatsii zakonodatelnykh (preds-
tavitelnykh) i ispolnitelnykh organov gosudarstvennoy vlasti subyektov Rossiyskoy Federatsii» s posled. izm.// SZ RF.
1999. Ne 42.

13. Zakon Rossiyskoy Federatsii ot 25 oktyabrya 1991 g «O yazykakh narodov Rossiyskoy Federatsii» // VVS
RF. 1991. Ne 50.

14. Ustav Organizatsii Obyedinennykh Natsiy ot 26 iyunya 1945 g.// Deystvuyushcheye mezhdunarodnoye
pravo. T. 1.

15. Ukaz Prezidiuma Verkhovnogo Soveta SSSR ot 20 avgusta 1945 g. «O ratifikatsii Ustava Organiza-tsii
Obyedinennykh natsiy» // Shornik zakonov SSSR i ukazov Prezidiuma Verkhovnogo Soveta SSSR. 1938 — 1975. Za-
kon RSFSR ot 26 aprelya 1991 g. «O reabilitatsii repressirovannykh narodov» // VVS RF. 1991. Ne 18.

16. Alebastrova I.A. Neprikosnovennost v publichnom prave: garantiya sily ili protiv sily?// Gosu-darstvo i
pravo: vyzovy XXI veka (Kutafinskiye chteniya). M.: Elit, 2009.

17. Astafichev P.A. Narodnoye predstavitelstvo v sovremennoy Rossii: problemy teorii i pravovogo reguliro-
vaniya. Diss... dokt. yurid. nauk. M., 2006.

18. Bartsits I.N., Levakin 1.V. Territorialnaya tselostnost Rossiyskoy Federatsii// Zhurnal rossiy-skogo prava.
2002. Ne 10.

19. Bessonova V.V. Tselostnost RF v razreze territorialnogo i natsionalnogo aspektov// Konstitu-tsionnoye i
munitsipalnoye pravo. 2009. Ne 10.

20. Bystrova D.A. Gosudarstvennyy suverenitet i territorialnaya tselostnost RF: problemy soot-nosheniya// Go-
sudarstvennaya vlast i mestnoye samoupravleniye. 2009. Ne 4,

21. Deklaratsiya ob ukreplenii mezhdunarodnoy bezopasnosti (prinyata rezolyutsiyey Generalnoy As-samblei
OON 2734 (XXV) ot 16 dekabrya 1970 g.)// Deystvuyushcheye mezhdunarodnoye pravo.

22.Mamonov V.V. Gosudarstvennyy suverenitet i territorialnaya tselostnost — glavnyye printsipy sovremennoy
rossiyskoy gosudarstvennosti// Gosudarstvo i pravo. 2004. Ne 4,

23. Popov M.Yu. Territorialnaya neprikosnovennost kak osnovnoy gosudarstvenno-pravovoy priznak subyekta
RF// Problemy pravoponimaniya i pravoprimeneniya: teoriya i praktika. VVolzhskiy: VolGU, 2008. .

Vorobyev Dmitry Sergeevich

Belgorod statenational research University

Post-graduate student at the Department of constitutional law
Tel.: (4862) 41-98-07

E-mail.: nmu@ostu.ru

Ne 3 (12) 2013 15




OcHOBBI KOHCTUTYIIMOHHOI'0O CTPOA

VK 342.712

A.Il. HEPBUHCKAZ

POJIb 1 MECTO ITOJIPA3JIEJIEHUM ®EJTEPAJIBHOM
MUTPAIIMOHHOM CJIYKBbl POCCUHUCKOM ®EJEPALIUA
B MEXAHW3ME PEAJIN3AIINA
TOCYJAPCTBEHHOM NOJIUTUKHU POCCUIICKOHN ®EJEPAIINN
B OTHOHIEHUHA COOTEYECTBEHHUKOB 3A PYBEKOM

Cmambs noceéauena uccie008anuio npodaemvl pearuzayuu 20Cy0apCmeeHHol NOTUMUKY 8 om-
HOWIEHUY COOMEYECMEEHHUKO8 3a pYOedcom. ABmMOopom 0O0CHOBAHO NpeuMyuecmao peanu3ayuu OaHHOU
nonumuku Pedepanvhotl muepayuonnou cayaicooti Poccutickou @edepayuu neped uHbIMU MUHUCHEPCT-
samuy, CayxHcOAMU U A2EHMCMBAMU; NpeOna2aemcs  COCpeOomoueHue 6cex  UCHOIHUMENbHO-
PacnopaoumenbHuix NOAHOMOYUL 8 YKA3AHHOU 0Oaacmu 20cy0apcmeenoll NOTUMUKY 8 pamKax Komne-
MeHYuu 00H020 PedepanbHO20 OPeanHa UCHOTHUMENbHOU 61ACMU CReYUATbHON KOMNEeMeHYUY, 4 UMEHHO -
DedepanvHou muepayuoHHo caydcowl Poccutickoti @edepayuu.

Kntouesvie cnosa: cparxcoancmeo, muepayus, coomeuecmeeHHUKY 3a pyoesicom, ouacnopa.
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THE ROLE AND PLACE OF BRANCHES OF THE FEDERAL
MIGRATION SERVICE OF THE RUSSIAN FEDERATION
IN THE MECHANISM OF IMPLEMENTATION STATE POLICY OF THE
RUSSIAN FEDERATION IN RESPECT OF COMPATRIOTS ABROAD

Clause is devoted to research of a problem of realization of a state policy concerning compa-
triots abroad. The author proves advantage of realization of the given policy by Federal migratory ser-
vice of the Russian Federation before other ministries, services and agencies; the concentration of all is
executive-administrative powers in the specified area of a state policy within the limits of the competence
of one federal enforcement authority of the special competence, namely - Federal migratory service of the
Russian Federation is offered.

Keywords: citizenship, migration, compatriots abroad, diaspora.
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QEAEPAJIN3M U MECTHOE CAMOYIIPABJIEHUE

VJIK 342.553
JI.B. KUPCAHOB

IPOBJIEMBI BBISIBJIEHUS U YCTPAHEHUSA TPOTUBOPEYMIA .
B YCTABHOM PEI'YJINPOBAHUHN OBIIECTBEHHBIX OTHOIIEHHUU:
MYHHUIINITAJIBHO-ITIPABOBOU ACIIEKT

Cmamus Hanpaenena na Co8EPUEHCMBOBAHUE NPABOBO2O 0OeCneyeHUss KOHCIMUMYYUOHHOCTU U
3aKOHHOCMU 8 YCMABHOM HOPMOMBOPUECHEE MYHUYUNAIbHBIX 00pa308anuil. AGmop npuxooum K 8ble00y,
umo ycmauosieHue Qaxkmos Npomueopeduti HopmM YCmaeo8 MYHUYUNATbHBIX 00pA308aHUll NPABOGHIM
akmam Gosee 8blCOKOU IOPUOUUECKOU CULbL HYICOAEMCS 6 KOHCMUMYYUOHHO-NPABOEOU UHCIUMYYUOHA-
Ju3ayUU, Komopas npedcmasisiem cobou HEenpepvleHblil NPOYECC COBEPULEHCMBOBANUSL 3AKOHOO0AMEeNb-
cmea u npasonpumenumenvroi npakmuku. Cucmema obecneuenuss cCOOMEEMCMEUsL YCNaA808 MYHUYU-
RANbHLIX 0OPA306AHUU GLIUECTNIOAUUM HOPMAMUGHIM NPABOGLIM AKMAM GKIIOYAEm UHCIUMYN CAMO-
KOHMPOJIsl, 6HEWHUTI KOHMPOJLb 8 NPOYecce HAO30PHOU OesIMeNbHOCIU HPOKYPAMYPbL, 20CYOaApCm 8EHHYIO
peaucmpayuio yCmagos MyHUYundaibHulX 00pa306anuil, 0OmeEemcmeeHHOCMb MYHUYUNATIbHBIX 00pa306a-
HUll 3a npuHAmUe ycmaea, Hopmuvl Komopozo npomugopevam Koncmumyyuu Poccuiickoii ®edepayuu,
@edepanbHoMy 3aKOHOOAMENbCMEY, KOHCMUMYYusim (ycmaeam) u 3akonam cyovekmos Poccuiickoti @e-
depayuu.

Knioueewie cnoea: xoncmumyyuonHocms, 3aKOHHOCMb, YCMAGbL MYHUYUNATLHBIX 00pa3068anull,
NPOMUBOpPeEUUst 8 NPABOBOM PE2YIUPOBAHUU, MYHUYUNATbHOE NPABOMEOPYECTBO.
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D.V. KIRSANOV

THE PROBLEM OF THE IDENTIFICATION AND ELIMINATION OF
CONTRADICTIONS IN THE STATUTORY REGULATION OF PUBLIC
RELATIONS: MUNICIPAL-LEGAL ASPECT

Clause is directed on perfection of legal maintenance of constitutionality and legality in activity of municipali-
ties by development of charters by them. The author comes to conclusion, that revealing of the facts of contradictions of
norms of charters of municipal formations to legal certificates of higher validity requires institutes of the constitutional
law. It is continuous process of perfection of the legislation and judiciary practice. In this connection are necessary:
first, self-checking, secondly, the external control of Office of Public Prosecutor, thirdly, the state registration of char-
ters of municipalities, fourthly, the responsibility of municipal formations for acceptance of the charter which mis-
matches the constitution and the law.

Keywords: constitutionality, legality, charters of municipalities, contradictions in legal regulation, municipal
creativity of rules of law.
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YK 342.33

H.B. MAJISIBKMHA

HMHCTUTYUHUOHAJMU3ALIUS B3AMMOJIEHCTBUA
IroCyYJAPCTBEHHOHU BJIACTH U MECTHOI'O CAMOYIIPABJIEHUSI
B MEXAHUM3ME I1YBJIMYHOU BJIACTH

Cmamus nocssuena ucciedo8anuio psoa npoobiem 63aumMooeicmeus 2ocyo0apCcmeentoll 61acmu
u MecmHozo camoynpagienus. Hanuuue 0co6020 — MyHUyuUnanibHo2o ypoeHs HapoOHO20 CAMOYNPAGLEHUS,
a maxoice cheyuuueckoll cghepvl 0OUWECmMBEHHLIX OMHOUEHUN, CEA3AHHBIX C PEULEHUEM 60NPOCO8 MECH-
HO20 3HAYeHUsl, NO36OSEN 8 ONPEOECTICHHOM CMbLCAE OMOENUMb MECTNHOE CAMOYRPAGIEHUe Om 20Cy0ap-
cmea, 8blOENUG €20 6 CaMOCMOSMeNbHOe 00PA3068aAHUEe C YHUKATbHOU npupodotl. OOHaKo 2mo He onpo-
sepaaem HeOOXOOUMOCU KOHCHMUMYYUOHHO-IPABOBO20 Pe2YIUPOBAHUsl NOPOKA U NPOYedyp 63aumo-
oeticmeusi 20CyOapCmeeHHbIX U MYHUYUNATIbHBIX OP2AHO8 GAACMU 0ddice npu Omcymcmeuu obwel (co-
6MeCmHOU, KOHKYpUpytoweu) Komnemenyuu no ananozuu co cm. 72 Koncmumyyuu Poccutickou @edepa-
yuu.

Knioueevie cnosa: cocyoapcmeennas enacme, mecmuoe camoynpagieHue, 63aumooelicmaue,
paszoenenue éracme, pazepanuyerue noIHOMOYULL.
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N.V. MALYAVKINA

INSTITUTIONALIZATION OF INTERACTION
STATE AND LOCAL AUTHORITIES
IN THE MECHANISM OF PUBLIC AUTHORITIES

Clause is devoted to research of some problems of interaction of the government and local self-
management. Presence special - a municipal level of authority, and also specific sphere of the public atti-
tudes connected with the decision of questions of local value, allows to separate in the certain sense local
self-management from the state, having allocated it in independent formation with the unique nature.
However it does not deny necessity of the constitutional regulation of interaction of the state and munici-
pal authorities even at absence of the general (joint, competing) the competence by analogy to item 72 of
the Constitution of the Russian Federation.

Keywords: the government, local self-management, interaction, separation of powers, differen-
tiation of functions of authorities.
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I0O.M. CMHPHOBA

ITPABOBASI PETJIAMEHTALIUSI TOJTHOMOYMIA
IHPEACTABUTEJIBHBIX OPTTAHOB MECTHOI'O CAMOYIIPABJIEHUSA
B COEPE ITPABOTBOPYECTBA

Ilposedennwiti agmopom aumanu3 NOKA3AL, 4MoO 6 OMHOULEHUU OCHOBHLIX Pe3Vibmamos npaso-
MBOPYECKOLL OesIMeNbHOCMU UCNOAb3YIOMCA PA3IUYHbIe MEPMUHbI, MAKUe KaK MyHUYUNATbHLLL NPABO8OU
aKm, MyHUYUNATbHBIL HOPMAMUBHBLI NPABOEOLL AKM, HOPMAMUBHBIL NPABOBON AKM NPEOCMABUMENbHO20
0p2ana MyHUyuUnaibHo2o0 06pazosanus. /lannoe 06Ccmosmenscmeo noposcoaem npobiemvl Kax 8 cgepe
MOIKOBAHUSL HOPM 3aKOHA, MaK U 8 chepe npasonpumenenust. Ilpeonosiceno pazepanuuums oauHvie no-
HAMUS 8 3aKOHE, YMO CHOCOOCMBO08AI0 Dbl PA3ZPAHUYEHUIO NOTHOMOYULL OP2AHO8 8 Chepe npasomeopue-
cmea u npasonpumMeHeHus.

Knrouesuvie cnosa: mecmnoe camoynpasienue, npagomeopiecmeao, NOIHOMOYUL.
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YU.M. SMIRNOVA

LEGAL REGULATION OF THE POWERS OF
REPRESENTATIVE BODIES OF LOCAL SELF-GOVERNMENT
IN THE SPHERE OF LAW-MAKING

The analysis lead by the author has shown, that concerning the basic results of creativity of legal
certificates various terms, such as « the municipal legal certificate «, « the municipal normative legal
certificate «, « the normative legal certificate of a representative body of municipal formation « are used.
The given circumstance generates problems both in sphere of interpretation of norms of the law, and in
sphere of application. It is offered to differentiate the given concepts of the law that would promote diffe-
rentiation of powers of bodies in sphere of creativity and application.

Keywords: local self-management, creativity of laws, powers.
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AN. JUXTAP, T.A. BEPOBCKAZ, A.10. HIUKVIJIA

EJUHOE S9dKOHOMUNYECKOE TPOCTPAHCTBO: OTPAHUYEHUA
WHOCTPAHHOI'O KOMMEPYECKOI'O HPUCYTCTBUS
HA TEPPUTOPUU POCCUMCKOM ®EJIEPALIUA

Io pe3ynvmamam anaiuza asmopul 0e1ar0m bl600, Mo 8 YCI0GUAX IKOHOMUYECKOU unmezpa-
yuu cmpanvi—yuacmuuyvl EQIT evinysicoenvl Ha nepeom smane 63aumooeticmeus YyCmauasiueams psio
o2panuydenutl 0t UHOCMPAHHO2O KOMMEPHECKO20 NPUCYIMCIMBUSL HA CEOUX MEPPUMOPUSIX, YMOObl uHM e-
2payus npoxoouna Haumernee 6one3neHHo u b6ezonacto o Cmopom.

Knwouesvie cnosa: Eounoe sxonomuueckoe npocmpancmeo (EQII), oepanuuenus, unocmpannoe
KoMMepuecKkoe npucymcemeue, meppumopust Poccuu, mesicoynapoonoe Coznawenue.

" MccaenoBanns NMPOBOJSITCA MO I'PAHTY B paMKax (egepanbHoi ueaeBoil nporpammbl «HayuHnble u HayyHO —
nejaroruyeckue Kaapbl MHHOBalMOHHOM Poccum» Ha 2009 — 2013 roasl, Corsamenne Ne 14.B37.21.0557.
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9KOHOMHYECKOro mpocTpaHcTBay. CornaimeHue patuduunupoBaHo Poccuiickoit denepanueii denepaibHbIM 3aKOHOM
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A.l. DIKHTYAR, T.A. VEROVSKAYA, A.U. SHIKULA

THE COMMON ECONOMIC SPACE: THE RESTRICTIONS OF FOREIGN
COMMERCIAL PRESENCE IN THE TERRITORY
OF THE RUSSIAN FEDERATION

According to the analysis the authors conclude that in the context of economic integration of
countries-participants of the CES have on the first stage of interaction to establish a number of restric-
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tions for foreign commercial presence in their territories for the integration to be the least painful and se-
cure to the Participants.

Keywords: Common Economic Space (CES), restrictions, foreign commercial presence, the ter-
ritory of Russia, the international Agreement.
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VK 347.481.41
E.C. PASBUHA, A.1. JUXTAP

NPUOGPETEHME ITPAB HA 3EMEJIbHBIN YYACTOK HA TOPT'AX:
CPAVBHI/ITUE.JII)HI)II‘/'I AHAJIN3 3AKOHOJATEJIbCTBA
POCCHUUCKOU ®EJEPAIIMU U PECITYBJIMKU KA3AXCTAH

Io pezynvmamam ucciedo8anusi agmopvl 0eaaiom 6bl800, YUMo CONUNCEHUE NPABOBO2O Pecyiu-
POBAHUS 3eMENILHBIX MOP208 MOJICEM OCYWeCMEISIMbC NYMeM 3aUMCMEO8AHUs 3AKOHO0AMENsIMU NOLO0-
JHCUMENLHO20 ONbIMA NPABOBO2O Pe2YIUPOSaAHUs cmpanbl — yuacmuuysl EDII, a maxaice na ocnoge medrc-
OVHAPOOHBIX 002080PO6 U CONAULEHUN, PACCHUMAHHBIX HA Obecneuenue 63auMOO0elicmeus npagosbIx
cucmem 20¢yoapcme — Y4ACMHUKOG C Yeablo CO30aHUs 00we2o npagogoco NpoCMpaHcmed 6 pamKax
EDII

Kntroueevie cnosa: Eounoe skonomuyeckoe npocmparncmeo, Poccus, Kasaxcman, 3emensHble
mopeau, obujee npagosoe NPOCMPAHCMBO, YHUDUKAYUS RPABOBOSO Pe2YIUPOSAHUS.

" MiccieoBaHMs IPOBOAATCS MPH roCyIapcTBEHHOl mouiep:kKe B inne Munoopuaykn P® no rpanty B pamkax
(denepanabHoii meeBoii mporpamMmbl «HayyHble 1 HAYYHO — MeJarornyeckue Kaapbl HHHOBanHOHHOW Poccum»
Ha 2009 — 2013 roawl, Coraamenue Ne 14.B37.21.0557.
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ACQUISITION OF LAND AT AUCTION:
COMPARATIVE ANALYSIS OF LEGISLATION
THE RUSSIAN FEDERATION AND THE REPUBLIC OF KAZAKHSTAN

The results of the study authors conclude, that the convergence of the legal regulation of the land
auction may be conducted by borrowing legislators positive experience of legal regulation of CES mem-
ber States, as well as basing on the results of international treaties and agreements designed to ensure
the coordination of the legal systems of the member States with the aim of creating a common legal space
within the EEA.

Keywords: Common economic space, Russia, Kazakhstan, land tor-Gl, a common legal space,
unification of legal regulation.
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